Question 120.10

Question: At a time when she is not aware of material nonpublic information_and
satisfies all applicable conditions of Rule 10b5-1(c)(1)(ii), a person establishes a written
trading plan to sell 5,000 shares each month, on a date to be selected by her broker during
the second or third week of each month, at or above $20 per share. The person does not
communicate any information to the broker that could influence when sales would occur.

Does Rule 10b5-1(c)(1)(1)(B)(3) provide a defense for sales under this plan?

Answer: Yes, assuming two additional facts are present: (1) the terms of the plan do not
permit her to exercise any subsequent influence over the timing of sales under the plan;
and (2) the broker is not aware of material nonpublic information when selling securities
under the plan. [MarApr. 25, 26092025]
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