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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO. 14-61196-CV-COHN/SELTZER

SECURITIES AND EXCHANGE

:

COMMISSION,

:
Plaintiff.

:

v.

:

RICHARD A. ALTOMARE,

:

Defendant.

:

______________________________/
UNOPPOSED MOTION FOR ENTRY OF FINAL JUDGMENT OF PERMANENT
INJUNCTION AND NOTICE OF FILING CONSENT
Plaintiff Securities and Exchange Commission and Defendant Richard A. Altomare,
through undersigned counsel, file this Unopposed Motion for entry of Final Judgment. The
parties have reached an agreement that would resolve this matter in its entirety.
This matter had been stayed pending final resolution of the Defendant’s criminal appeal
(D.E. 23). The Defendant filed in the U.S. Supreme Court for writ of certiorari following the
Eleventh Circuit’s affirmance of his conviction. That application was denied. United States v.
Altomare, 673 F. App’x 956 (11th Cir. Dec 22, 2016), cert denied, No. 16-1412, 2017 WL
2311853 (U.S. June 26, 2017). The parties had previously agreed that upon receipt of notice of
finality of the certiorari proceeding, they would notify the Court and at that time request that the
stay be lifted. (D.E. 29).
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Mr. Altomare has signed a Consent to the Final Judgment of Permanent Injunction and
Other Relief, which is attached hereto as Exhibit A. The Defendant has also consented to the
entry of the attached proposed Order Granting the Commission’s Motion for Final Judgment
(“Final Judgment”), Accordingly, the Commission respectfully requests that the Court enter the
unopposed Final Judgment, which will entirely resolve the Commission’s case.
Dated: September 18, 2017

Respectfully submitted,
By:

/s/ Wilfredo Fernandez
Wilfredo Fernandez
Senior Trial Counsel
Fla. Bar No. 142859
Attorney for Plaintiff
SECURITIES AND EXCHANGE COMMISSION
801 Brickell Avenue, Suite 1800
Miami, Florida 33131
Telephone: (305) 982-6376
Facsimile: (305) 536-4154
E-mail: Fernandezw@sec.gov

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that on September 18, 2017, the above document was filed
electronically with the Clerk of Court using CM/ECF. I also certify that the above document is
being served this day on all counsel of record or pro se parties identified on the Service List
below, either via transmission of Notices of Electronic Filing generated by CM/ECF or in some
other authorized manner for those counsel of record or pro se parties who are not authorized to
receive electronically Notice of Electronic Filing.
/s/ Wilfredo Fernandez
Wilfredo Fernandez
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SERVICE LIST
Securities and Exchange Commission v Altomare
Case No. 14-cv-61196
United States District Court, Southern District of Florida

Richard A. Altomare
4904 Bocaire Boulevard
Boca Raton, FL 33487
Pro se
Via First Class Mail
Richard Klugh, Esq.
25 S.E. 2nd Avenue, Suite 1100
Miami, FL 33131
Telephone: (305) 536-1191
Facsimile: (305) 536-2170
Via First Class Mail
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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO.: 14-60240-CIV-COHN
SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,
v.
RICHARD A. ALTOMARE,
Defendant.
__________________________________________________/

FINAL JUDGMENT AS TO DEFENDANT RICHARD A. ALTOMARE
The Securities and Exchange Commission having filed a Complaint and Defendant
Richard A. Altomare, having entered a general appearance; consented to the Court’s jurisdiction
over Defendant and the subject matter of this action; consented to entry of this Final Judgment;
waived findings of fact and conclusions of law; and waived any right to appeal from this Final
Judgment:
I.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant is
permanently restrained and enjoined from violating, directly or indirectly, Section 10(b) of the
Securities Exchange Act of 1934 ( “Exchange Act”) [15 U.S.C. § 78j(b)] and Rule 10b-5
promulgated thereunder [17 C.F.R. § 240.10b-5], by using any means or instrumentality of
interstate commerce, or of the mails, or of any facility of any national securities exchange, in
connection with the purchase or sale of any security:
(a)

to employ any device, scheme, or artifice to defraud;

Case 0:14-cv-61196-JIC Document 30-1 Entered on FLSD Docket 09/18/2017 Page 7 of 8

(b)

to make any untrue statement of a material fact or to omit to state a material fact
necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or

(c)

to engage in any act, practice, or course of business which operates or would
operate as a fraud or deceit upon any person, by

directly or indirectly, (i) creating a false appearance or otherwise deceiving any person about the
price or trading market for any security, or (ii) making any false or misleading statement, or
disseminating any false or misleading documents, materials, or information, concerning matters
relating to a decision by an investor or prospective investor to buy or sell securities of any
company.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following who
receive actual notice of this Judgment by personal service or otherwise: (a) Defendant’s officers,
agents, employees, and attorneys; and (b) other persons in active concert or participation with
Defendant or with anyone described in (a).
II.
PENNY STOCK BAR
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is permanently barred from participating in an offering of penny stock, including engaging in
activities with a broker, dealer, or issuer for purposes of issuing, trading, or inducing or
attempting to induce the purchase or sale of any penny stock. A penny stock is any equity
security that has a price of less than five dollars, except as provided in Rule 3a51-1 under the
Exchange Act [17 C.F.R. 240.3a51-1].
2
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III.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is
incorporated herein with the same force and effect as if fully set forth herein, and that Defendant
shall comply with all of the undertakings and agreements set forth therein.
IV.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain
jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment.

SO ORDERED.

In Miami, Florida, on this ______ day of _____________, 2017.

___________________________________
JAMES I. COHN
UNITED STATES DISTRICT JUDGE

3
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IN THE UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO.: 14-60240-CIV-COHN
SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,
v.
RICHARD A. ALTOMARE,
Defendant.
__________________________________________________/

FINAL JUDGMENT AS TO DEFENDANT RICHARD A. ALTOMARE
The Securities and Exchange Commission having filed a Complaint and Defendant
Richard A. Altomare, having entered a general appearance; consented to the Court’s jurisdiction
over Defendant and the subject matter of this action; consented to entry of this Final Judgment;
waived findings of fact and conclusions of law; and waived any right to appeal from this Final
Judgment:
I.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant is
permanently restrained and enjoined from violating, directly or indirectly, Section 10(b) of the
Securities Exchange Act of 1934 ( “Exchange Act”) [15 U.S.C. § 78j(b)] and Rule 10b-5
promulgated thereunder [17 C.F.R. § 240.10b-5], by using any means or instrumentality of
interstate commerce, or of the mails, or of any facility of any national securities exchange, in
connection with the purchase or sale of any security:
(a)

to employ any device, scheme, or artifice to defraud;
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(b)

to make any untrue statement of a material fact or to omit to state a material fact
necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or

(c)

to engage in any act, practice, or course of business which operates or would
operate as a fraud or deceit upon any person, by

directly or indirectly, (i) creating a false appearance or otherwise deceiving any person about the
price or trading market for any security, or (ii) making any false or misleading statement, or
disseminating any false or misleading documents, materials, or information, concerning matters
relating to a decision by an investor or prospective investor to buy or sell securities of any
company.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that, as provided in
Federal Rule of Civil Procedure 65(d)(2), the foregoing paragraph also binds the following who
receive actual notice of this Judgment by personal service or otherwise: (a) Defendant’s officers,
agents, employees, and attorneys; and (b) other persons in active concert or participation with
Defendant or with anyone described in (a).
II.
PENNY STOCK BAR
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is permanently barred from participating in an offering of penny stock, including engaging in
activities with a broker, dealer, or issuer for purposes of issuing, trading, or inducing or
attempting to induce the purchase or sale of any penny stock. A penny stock is any equity
security that has a price of less than five dollars, except as provided in Rule 3a51-1 under the
Exchange Act [17 C.F.R. 240.3a51-1].
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III.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is
incorporated herein with the same force and effect as if fully set forth herein, and that Defendant
shall comply with all of the undertakings and agreements set forth therein.
IV.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain
jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment.

SO ORDERED.

In Miami, Florida, on this ______ day of _____________, 2017.

___________________________________
JAMES I. COHN
UNITED STATES DISTRICT JUDGE
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