UNITED STATES DISTRICT COURY
SOUTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,
Plaintift,

e e w= we

V.

RAMOIL MANAGEMENT, L'ID., d/b/a YUMP 01 Civ. 9057 (AGS)
AUTOMOTIVE EXPERTS, INC.; EDWARD A.
DURANTE, a/k/a ED SIMMONS; BERKSHIRE
CAPITAL PARTNERS, INC.; DOTTENHOFF
FINANCIAL LTD.; GALTON 5COTT & GOLETT
INC.; COMMONWEALTH ASSOCIATES, LTD,;
PROVIDENT PARTNERS, LTD.; FAIRMONT
CONSULTING, INC.; ZIMENN IMPORTING AND
EXPORTING, INC.; TREVOR KOENIG;
RODOLJUE “MISHA” RADULOVIC;
ALEXANDER TAFLEVICH; THOMAS HAUKE;
MONEESH K. BAKSHY,

*a I® 4% we

Defendants.
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PARTIAL JUDGMENT BY DEFAULT AGAINST DEFENDANTS EDWARD A.
DURANTE; BERKSHIRE CAPITAL PARTNERS, INC.; DOTTENHOFF
FINANCIAL, INC.; GALTON 8COTT & GOLETT, INC.; COMMONWEALTH
ASSOCIATES, LTD,; FAIRMONT CONSULTING, INC,; ZIMENN

(1) ORTING. INC.: RODO. & 3 oviC

WHEREAS, on Qctober 11, 2001, Plaintiff Securities and Exchange Commission (the
“Commission’), commenced this action by filing a Complaint against Edward A. Durante
("Durante™), Berkshire Capital Partners, Inc. (*Berkshire), Dottenhoff Financial, Ltd.
(“Dottenboff"), Galton Scott & Golett, Inc. ("Galton”), Commonwealth Associates, Ltd.
(“Commonwealth Associates™), Provident Partners, Ltd. (“Provident”), Fairmont Consulting, Inc.

(“Feirmont”), Zimenn Importing and Exporting, Inc. (“Zimenn"), and Rodeljub “Misha”



Radulovic (Radulovic™), (collectively, the "Defendants™), and swnmonses were issacd on that
date to the same;

WHEREAS, pursvant to a Stipulation and Order Durants wived any defanse to
sufficiency of process and sufficiency of service of procoss and agreed he had until December 31,
2001 to answer the Complaint;

WHEREAS, the Commission scrved summonses aud the Complaint in this astion upon
the Defemdants;

WHEREAS, the clerk of this Court has entered defaults against Defendants as a result of
(heir failure to answer the Covplaint;

WHERRAS, the Court accepts as true the following factva) allegations in the Complaint
against the Defendants who have defaulted, and ﬂnds

- 1. This Conrt has jurisdiction aver this action pursuant to Section 22(a) of the Sccurities
Act of 1933 (“Securitiea Act™, 15 U.8.C. § 77v(a), aud Sections 21(¢) and 27 of the Securities
Exchange Act of 1934 (“Bxchange Act™), 15 U.S,C. §§ 78u(e) and 78sa,

2. The Defendants employed the means or instrumantalitiea of interstate comrnerce, the
mails, or facilities of national securities oxchanges ta engage in the canduct alleged in the
Complaint. |

3. From Dscember 1999 throngh June 2000, Durante, Berkshire, Dottenhoff, Galton,
Commonwealth Assoclates, Pravident, Faimiont, Zimenn and Redulovic epgaged in a fraudulent
scheme to manipulate the public market for Ramoil Managervent, Lid. (“RAMO™). As part of
this scheme, Durants manipulated the public market for RAMO common stock by engaging in a
serics of prearranged maxket transactions designed to create the fa)ss appearance of increasing
demand for RAMO stock. Radulovic provided Durante with millions of unrestricted RAMO
ghares with (he intent to further Durante’s manipulative scheroe. Durante bought RAMO steck
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from, and s0ld RAMO stock to, designated market mekers at prices that allowed these market-
malcers {o realize a guaranteed profit on their RAMO Wﬁom. In response, the market-
makers increased the bid quotations for RAMO stock and purchased RAMO stock at incressingly
high levels, These activities rajsed both the trading volume and the price of RAMO stock.
Durante traded and sold RAMO stock at these artificially inflated prices through brokerage
accounts at Uniop Securities Ltd., a broker-dealer located in British Colombig, in the names of
Barkshire, Dottenhoff, Galton, Commonwealth Agsoclates, Provident, Fairmont, and Zimeon.
Through this conduct, Durante, Berkshire, Dottenhoff, Galton, Cormonwealth Associates,
Provident, Fairmont, Zimepn and Radnlovjc violated Section 17(a) of the Securities Act, 15
U.S.C. § 77q(a), Section 10(b) of the Exchange Act, 15 U.8.C. § 78j(b), and Rule 10b-5 mm.
17 CF.R. § 240.10b-5, .

" 4. Rednlovic made materially smisleading staternents 1o the public concerning RAMO.
Radulovic approved a false press rolease stating RAMO had applied to be listed on the
NASDAQ SmallCap maricet, a false webaite profilo stating RAMO was participating in a project
with projested revennes of $1.6 billion, and a press release falsely claiming RAMO was merging
with SocoFinance. Further, Radulovic signed 2 Form J0-K containing a false audit opinion
prepared by Thomas Hauke (“EHauke™), Due to thess materis] misrepresentations, Radulovic
violate;! Section 17(a) of the Senurities Act and Sections 15(d) and 10(b) of the Exchangs Act.

5. Radulovic cansed 387,264 shares to he tramsferred to Durante that were not registered
with the Comeission pursuant to Sections S(a) and 5(c) of the Securities Act and that did not fall
under the registration exemption set forth in Securities Aot Rule 144, 17 CFR. § iso. 144,
Becauss no sxemption was available, Durente's sale, through Galton, of these shares to the
public violated SBcﬂgns 5(a) and 5(o) of the Sccurities Act. Jn addition, Radulovic cansed
RAMO 1o vepister 1,080,000 shares of stock pureuant te four Forms 5-8 that did not meet the

3



requirements of Form S-8 because the sexvices for which they were being issued explicitly
included the promotion of RAMO’s stock and the raising of capital for RAMO. As such, the
Form S-8 registration statements wers invalid and Durants recsived restricted shares from
RAMO. Thus, Durame’s sales of thess restrioted shares, throngh Berkshire, violated Sections
5(a) and 5(c) because ti:ey did not qualify for any exemption from fhe registration requirements.
Accordingly, Durants, Berkshive, Galton and Radulovic violated Sections 5(a) and 5(c) of the
Sscurities Act, 15 U.S.C. §§ 77e(a), 77e(c). )

WHEREAS, pursnant to Ruls 5§5(b)(2) of the Federal Rules of Civil Pracedure, the
Cowmission has applied for the entry of this Final Defiult Judgment based on the Defendants’
failure to answer or otherwise raspond to the Commission’s Complaint and the Court baving
considered the prima facie case for relief shown by the Commission in this matter which is
supported by the full zecord dod the Declaration of Robart Knuts filed with the Commission's
motion for entry of this Final Judgment, and the exbibits thoreto, which showing has not been
rebutted by the Defandants;

NOW THERENORE, BASED ON THE FOREGOING:

L . .

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the Commission’s

spplication for entry of this Final Judgment is GRANTED.
o .

IT IS FURTHER ORDERED, ADYUDGED AND DECREED that Durante,
Berkshire, Dottenhaff, Galton, Commonwealth Assaciates, Providen;:, Fairmont, Zimenn, and
Radulovic be and hereby are permanently enjoined and restrained, directly or indirectly, singly or



in concext, in the offer or sale of ay gecurities by the use of any meavs or instraments of
transportation or communication in interstats cmm or by the use of the mails, from:

) anploying any device, scheme, or artifice to defraud;

(2)  obtaining monsy or property by means of any untrue statement of material fact or
any amission to state a material fact necessary in ordex to make ths statements
made, in Hght of ﬂ;e circurnstances under which they were made, not misleading;
or |

3) engay'ng*inam; transaction, practice, or course of business which operates or
would operate as a fraud or decsit upon the purchaser,

iFVIolaﬁcm of Section 17(a) of the Securities Act of 1933, 15 U.S.C. § 77q(a).
L. .

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the Defendants
hereby are permanently enjoined and restrained from, directly orinMy, singly or in concert, -
fn codnection with the purchase or sale of any security, by the use of any means or
instrumentality of interstats commerce o of the mails, or of any facility of eny national securities
exchange: |

(1) employing any device, scheme, or artifice to defrand;

(2) makingany unee atatement of a material fact or omitting to state a ynaterial fact
necessary in order to make the statement mads, in the light of the circumstances
under which it was made, not misleading; and

(3) engaging in any act, transastion, practice or course of business which operates or
would operate as a frand or dece{t upan any person,



in violatian of Section 10(b) of the Exchange Act, 15 U.S.C. § 78j(b), and Rule 10b-5
thercunder, 17 C.E.R. § 240.10b-5.
Iv.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Durante,
Berkshire, Galton, and Radulovic are penmanently enjoined and restrained fom, directly or
mdirecﬂy, unless a segisiration statemant is in effect as to a security:

(1) wse any means or instrumentality of interstate commerce or the mails to gell such

security; or

(2) cary or cause to be carried through the mails or in interstate commeree, by any

means or instrumentality of interstate commerce, any such security far ths puarposs of
saleor for delivery after sale;
in violation of Section S5(=) of the Seourities Act, 15 U.S.C. § 77¢(a).



V.

ITI8 FUR’I‘HER ORDERED, ADJUDGED, AND DECREED that Durants,
Berkshire, Galton, and Radulovic are permanently enjoined and restrained from, directly or
indirectly, anless a registration statement {5 in effoct as to a security, or while the registration
statement is the subject of a refusal order or stop order or any public proceeding or examination
under Section 8 of the Securities Act, 15 U.S.C. § 77h, use any means or instrumentality of
intergtats commerce or the malls to offer to sell or offer to buy through the nse ox medium or any
prospectus or otherwise any security in violation of Section 5(¢) of the Szcurities Act, 15 U.S.C.
§ 77¢(c).

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Radulovic is
permanently enjoined and restrajned from, directly or indfrectly, singly or in coneert, filing 2
materially misleading financial statement with the Commission in violation of Section 15(d) of
the Exchange Act, 15 U.S.C. §780(d). .

' VII.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Radulovic hersby
is permanently enjoined and restrained from, dimﬁyorindilmﬂy, siagly or in concezt, from
acting aa a director or officer of anyy issuer having a class of sscurities registered with the
Commission pursuant to Section 12 of the Exchange Act 15 U.S.C. §781 or that is required to fils
reports pursvant to Section 15(d) of the Exohange Act 15 U.S.C, §780(d).

. VIH»

1718 FURTHER ORDERED, ADJUBGED AND DECREED that tho Defaudants
ghall pay the following améunts in disgorgement and prejudgment interest:



A Defendant Rdward A. Durete shall pay $4,803,337.15, jointly and severally with
Defendants Copunonwealth Assaciptes, L1d,, Galton Scott & Golstt, Ino, and Provident Partuers,
Lud. representing disgorgement of $3,982,338.42 and prefudgment interest in the amount of
$920,998.73. |

B.  Defendant Commonwealth Associates, Ltd. shall pay $1,059,092.04, repirasenting
disgorgement of $870,084.43 and prejudgment interest in the amount of $189,007.61. .

C. Decfendant Galton Scott & Goleit, Inc. ehall pay $3,822,792.23 repreaenting
disgorgement of $3,004,497.44 and prejudgment intersst in the amount of $728,294.79.

D. Defendant Provident Partners, Ltd. shall pay $21,452.88 representing
disgorgement of $17,756.55 and prejudgment interest in the amount of $3,696.33,

E.  Defendant Rodoljub “Misha” Radulovic shall pay $1,935,394.17, representing
disgargement of §1,550,000 and prejudpment mterest in tho amaonnt of $345,394.17

X i

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendants
Edward A. Durante, Berkshira Capital Pastners, Inc., Dottenhoff Finaneial, Lid., Commenwealth
Assacistes, Ltd., Provident Partners, Ltd., Fuirtsont Conmiting, Inc., and Renaissance Gallery,
Inc.; aod Relfef Defendants Bxchenge Bank & Trust, Inc. and VIV Inc. shall: (2) make the
' payments Ordered by paragraphs VIT and VIII of this Partial Tudgment within ten days of cotry of
tsia Partial Judgment to the Clerk of this Court, together with a letter specifying that payment i
made pursuant to this Partial Judgment; and (b) simultapeously transmit photocopies of such
paymant and Jetter to the SEC’s counsel in this action. The Cleri shall hold these funds in the
Registry, in an interest-boaring account, pending further order. By making these payments,



Defendants and Relief Defendants relinguish all legal and cquitable right, title and interest in
such funds, and no part of the funds shall be repurned to Defendants or Relief Defendants.



X

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Jeffrey B. Sklaroff
is hereby appointed as appofuted as Receiver for purposes of distributing all fimds recsived by
the Clexk of this Court from Defendants and Rolief Defendants pursuant to paragraphs VIIL and
IX. of this Partial Judgment (the “Disgorgement Funds™) or obtained by the Commission end
deposited with the Clerk of the Court through execution upon this Partia) Judgment.

A ReosivarsRights And Dutics '

1. 1t is the Receiver's responsibility, after consultation with the Cox;.'xmissiom to
distribute fiznds in aecordance with this Order and any further order of this Court.

2. The Receiver is entitled to pay from ﬂ{e Disgorgement Fund all reasoneble
costs, fues, and other expenses incurred in the perfoanmance of his duties, and to reccive
reasongble compensation for his services from the funds in his custody es provided
herain; provided, however (i) that before paying any emounts to bimself, the Commission
shall be given & copy of each raquast by the Receiver to t1ake such payment ten days
befare submission of such reguest to the Cowrt; (if) that all requests for payments of fees
or other expanses to himse}f mnat be approved by the Court before payment from the
Disgorgement Funds shall e made, and the Conrt shall review the reasonableness of such
fees and expenses in determining whether, ip its discretion, such payment will be
approved; and (xﬁ) the Receiver may, but is not required’ to, follow the procedure set out
i sections (i) and (ii) above, before paying fiom the Disgorgement Funds all other costs,
fees, and expenses (including the payment of amounts due to taxing authorities on behalf
of the Disgorgemeut Punds).
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3..  TheRecejver is excused from all legal requirements to post a boud or give
an undertaking of any type in connection with his fiduelary duties and obligations as
Receiver.

4, Tha Receiver ig entitled to rely on all ontstanding rules of law and court
orders, and the suthenticity of trading information supplied to him by the Conunission
and/or the Natlanal Associstion of Securities Dealers, Inc. ("NASD™). The Receiver shall
nat be liable to anyone for his own good faith compliance with any order, role, law,
Judgment, or decree, nor ghall he be liable for complying with the oxders of this Court. In
no eveat shall he be liable to the defendants for his good faith corapliance with his duties:
mdm?ponafuﬂiﬁu as Receiver, nor shall he be ].iabieto anyono for any action taken or
omitted by him except upon a finding by this Court that be acted or fafled to act as a
result of misfeasance, bad fith, gross pegligense, or in yeckless disregard of his dufjes.

S. The RwdeM bea removed at any time by the Court, and replaced with a
snceessor. In the event the Receiver decides 1o reaign, ho shall first give writtsn notics to the
Commission and the Court of his intention, and his resignation shall not be effective until the -
Court has appointed a snecesaor. The Recelver shall than follow such instructions as his
successor arﬂ;: Court gives him fu tuming over custody and control of the Disgorgement Fainds
and oflier property collected pursuant to this Oxder.

B. Administeation Of Claime

1. The Receiver shall oversee the administration of the claims, procedures, and
distzibution as provided in this Order and any further order of this Court. The Receiver ghall
ravigw the claima of potential Claiments and make de:emﬁnhﬁons under the criteria established
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herein as to the cligibility of Claimants to recovet monies and the amount of money to bs
distributed from the Disgorgement Funds to sach Clajrnant,

2. Any claim asserted by a Claimant shall be in writing and shall provide adequate
documentary evidence to substantiate the claim, including all documentary evidence which the
Receiver deems necessary or appropriate including, but not limited to, account statements and
trada confitmations.

3. All claims must be verified through a sworn affidavit or declaration execited by

The Racejver shall, insofar as is practicable, identify possible Claimants from a review of
trading vecords receivad by the Commission from the NASD and other sources that identify
persons who purchased Wamex common steck during the same time period that defendants were
gelling Wamex common stock from accounts at Union Sccuritiss {p British Columbia, Canada
(the *‘Contemporapeous Buyers”), The Receiver shall provide those pdssibla Claimants with
notice in & manmer to be approved by the Coust (the “Notice"). The Notice ahall {demtify the
Disgorgement Funds, the time period during which the defendents sold Wemex common stock,
the aruount of the Disgorgement Funds, instructions for submitting proofs of cleixm, a copy of a
claim form, and aooyyofﬁds Order.

1. Only persons who were Cantemporaneous Buyers may make a claim.

2, After providing the Notice and reviewing the Claims reccived in tesponse to the
Notice, the Receiver shall apply to the Court for an order directing: (a) the payment 1o him of all
reasanable fees and expenses incurred by him in the perfonnence of his dutiss o8 Receiver; and
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(b) the distribution of the Disgorgemsnt Funds to all Cleimants determined by the Receiver to be
Contemperaneons Buyers (the “Proposed Distribution Application’”), The Receiver shall provide
notice of the Proposed Distribution Application to the Commissiop and to the Claimsnts in a
toanpes to b approved by the Court. If any Claimants or the Coromission ebjects to the
Proposed Distribution Application, such Claymant(s) or the Commission shall file a written
objection (an “Objection”) with the Coust within twenty (20) days afior the filing of the Proposed
Distribution Application and setve such Objection upon the Receiver. The Receiver may sarve
and file a yesponss to any Objection within seven (7) days after the filing of such Objeetion.

3. Upon consideration of the Proposad Distribution Application and any Objections,
this Coust shall issua an order approving or medifying the distribution of the Disgargamant
Funds proposad by the Receiver. The Recefver shall distribute the Disgorgement Funds in
accordance with that order by the Court.

X1

IT I8 FURTHER ORDERED, ADJUDGED AND DECREED that Defendants
Bdward A. Duraute, Berkshire Capital Parinors, Inc., Dottenhoff Financial, Ltd., Commonwealth
Assaciates, Ltd,, Providert Partuers, Lid., Fajrmont Consulting, Inc,, and Repaissance Gallry,
Ine, shall pay civil penalties, pursuant {0 Section 21(d)(3) of the Bxchange Act, in an amount to
be detsrmined by the Court upon farther application by the Commission and that such pepalty
amownts shall be set forth in a frther judgment to be sntered by the Court.

Xir.

IT IS FURTHER ORDERED that the Court shall retain jurisdiction of this matter for
all pirposes, z;ncluding. but not limited fo, implementing and enforcing the icrms and conditions
of tis Pinal Judgment. | |

&}



X,

IT I8 PURTHER ORDERED that pursuant to Rule 65(d) of the Federal Rules of Civil
Procedure, this Final Yodgment is binding upon the Defendants their agents, servmfs. employess,
parmer;, and attomeys, and those persons in active concert or participation with them who
receive actaal notice of this Final Judgment by persenal service or otherwise.

X,

IT IS FURTHER ORDERED that the Cou;t expressly determines that thers is no just
reason for delay in the entry of this Partial Judguent. The Clerk of the Court is hareby directed
. pursnant fo Rule 54(b) of the Federal Rules of Civil Procedure to suter this Pastia) Jodgment
forthwith.

Dated: New York, New Yark
2003

L Bofs

ALLEN G. SCHWARTZ |
UNITED STATES DISTRICT

14





