
UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

v. 

JOHN H. MULLIN, 

Defendant. 

RECEIVED 

MAY 3 0 2014 

AT 8:30 M 
WILLIAM T. WALSH CLERK 

FINAL JUDGMENT AS TO DEFENDANT JOHN H. MULLIN 

The Securities and Exchange Commission having filed a Complaint and Defendant John 

H. Mullin having entered a general appearance; consented to the Court's jurisdiction over 

Defendant and the subject matter of this action; consented to entry of this Final Judgment 

without admitting or denying the allegations of the Complaint (except as to jurisdiction); waived 

findings of fact and conclusions of law; and waived any right to appeal from this Final Judgment: 

I. 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and 

Defendant's agents, servants, employees, attorneys, and all persons in active concert or 

participation with them who receive actual notice of this Final Judgment by personal service or 

otherwise are permanently restrained and enjoined from violating, directly or indirectly, Section 

10(b) of the Securities Exchange Act of 1934 (the "Exchange Act") [15 U.S.C. § 78j(b)] and 

Rule 10b-5 promulgated thereunder [17 C.P.R.§ 240.10b-5], by using any means or 

1 

Case 3:14-cv-02883-MLC-DEA   Document 4   Filed 05/30/14   Page 1 of 10 PageID: 30



instrumentality of interstate commerce, or of the mails, or of any facility of any national 

securities exchange, in connection with the purchase or sale of any security: 

(a) to employ any device, scheme, or artifice to defraud; 

(b) to make any untrue statement of a material fact or to omit to state a material fact 

· necessary in order to make the statements made, in the light of the circumstances 

under which they were made, not misleading; or 

(c) to engage in any act, practice, or course of business which operates or would 

operate as a fraud or deceit upon any person. 

II. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant 

and Defendant's agents, servants, employees, attorneys, and all persons in active concert or 

participation with them who receive actual notice of this Final .Judgment by personal service or 

otherwise are permanently restrained and enjoined from violating Section 14( e) of the Exchange 

Act [15 U."S.C. § 78n(e)] and Rule 14e-3 [17 C.F.R. § 240.14e-3] promulgated thereunder, in 

connection with any tender offer or request or invitation for tenders, from engaging in any 

fraudulent, deceptive, or manipulative act or practice, by: 

(a) purchasing or selling or causing to be purchased or sold the securities 

sought or to be sought in such tender offer, securities convertible into or 

exchangeable for any such securities or any option or right to obtain or 

dispose of any of the foregoing securities while in possession of material 

information relating to such tender offer that Defendant knows or has 

reason to know is nonpublic and knows or has reason to know has been 

acquired directly or indirectly from the offering person; the issuer of the 
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securities sought or to be sought by such tender offer; or any officer, 

director, partner, employee or other person acting on behalf of the offering 

person of such issuer, unless within a reasonable time prior to any such 

purchase or sale such information and its source are publicly disclosed by 

press release or otherwise; or 

(b) communicating material, nonpublic information relating to a tender offer, 

which Defendant knows or has reason to know is nonpublic and knows or 

has reason to know has been acquired directly or indirectly from the 

offering person; the issuer of the securities sought or to be so11ght by such 

tender offer; or any officer, director, partner, employee, advisor, or other 

person acting on behalf of the offering person of such issuer, to any person 

under circumstances in which it is reasonably foreseeable that such 

communication is likely to result in the purchase or sale of securities in the 

manner described in subparagraph (a) above, except that this paragraph 

shall not apply to a communication made in good faith 

(i) to the officers, directors, partners or employees of the 

offering person, to its advisors or to other persons, involved 

in the planning, financing, preparation or execution of such 

tender offer; 

(ii) to the issuer whose securities are sought or to be sought by 

such tender offer, to its officers, directors, partners, 

employees or advisors or to other persons involved in the 

planning, financing, preparation or execution of the 
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activities of the issuer with respect to such tender offer; or 

(iii) to any person pursuant to a requirement of any statute or 

rule or regulation promulgated thereunder. 

III. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant 

is liable for disgorgement of $10,450, representing profits gained as a result of the conduct 

alleged in the Complaint, together with prejudgment interest thereon in the amount ~f $896, and 

a civil penalty in the amount of$5,225 pursuant to Exchange Act Section 21A [15 U.S.C. § 78u-

1]. Defendant shall satisfy this obligation by paying $16,571 to the Securities and Exchange 

Commission within 14 days after entry of this Final Judgment. 

Defendant may transmit payment electronically to the Commission, which will provide 

detailed ACH transfer/Fedwire instructions upon request. Payment may also be made directly 

from a bank account via Pay.gov through the SEC website at 

http://www.sec.gov/about/oft1ces/ofm.httn. Defendant may also pay by certified check, bank 

cashier's check, or United States postal money order payable to the Securities and Exchange 

Commission, which shall be delivered or mailed to 

Enterprise Services Center 
Accounts Receivable Branch 
6500 South MacArthur Boulevard 
Oklahoma City, OK 73169 

and shall be accompanied by a letter identifying the case title, civil action number, and name of 

this Court; John H. Mullin as a defendant in this action; and specifying that payment is made 

pursuant to this Final Judgment. 

Defendant shall simultaneously transmit photocopies of evidence of payment and case 
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identifying information to the Commission's counsel in this action. By making this payment, 

Defendant relinquishes all legal and equitable right, title, and interest in such funds and no part 

of the funds shall be returned to Defendant. The Commission shall send the funds paid pursuant 

to this Final Judgment to the United States Treasury. 

The Commission may enforce the Court's judgment for disgorgement, prejudgment 

interest, and civil penalty by moving for civil contempt (and/or through other collection 

procedures authorized by law) at any time after 14 days following entry of this Final Judgment. 

Defendant shall pay post judgment interest on any delinquent amounts pursuant to 28 U.S.C~ § 

1961. 

IV. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent,\is 

incorporated herein with the same force and effect as if fully set forth herein, and that Defendant 

shall comply with all of the undertakings and agreements set forth therein. 

v. 

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain 

jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment. 
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UNITED .STATES DISTRICT COURT 
DlSTRICT OF' NEW JERSEY 

SECU:RITIES AND EXCHANGE COMrvHSSION, 

Plaintiff, 

v. 

JOHN H~ MULLIN, 

Defendant 

CONSENT OF DEFENDANT JOHN H. MULLIN 

l. Defendant John }..J •. fvlul.lin ("Defendant'') waiv~s service of a summons and the 

complaint inthi$ action, enters a general appea.r~mce, and admits the Court's jurisdicdpn over 

him and overthe subject matter of this action, 

2. Withotlfadmitting or denyillg the allegations of the complaint (except as to 

personal and subject matterjurisdictipn;. wllich • Defendant admits),. Defendanthereby consents to 

the entry ofthe fi~al Jl,idgmen{inthefortn attached hereto (the "Final Judgment") a~p 

incorporated by reference herein, whigh, among other things: 

(a) perrnal1¢ntly: res.trains and enjoins Defendant from violation of Section 

IO(b) ofthe Ex?hange Act [15 O.s.C. § 78j(b)] and Rule lOb-5 thereunder 

[17 C;F.R. §240.10b•5Jand Section 14(e).of~he E~cbange.Act [lSQ.S~q. 

§ 78n(e)J .~ndRule 14e-3 thereunder. [17 t.F~R. § 240.14e-3J; 

(b) orders Defertda~t to pay disg9rgementin the. amount of$1 0,450, phi.$ 

prejudgment jn~erestthereon in the amount·of$896; alld 
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(c) order$ befendaJ'lt to pay a civil penalty in the amount of$5,22$ put$uant 

to Section 21A o{the ExchangeAct[l5 tJ~s.c~ § 78u-tl 

3. Defendant agree$ that he .shall notseek or-accept~ directly or indirectly, 

r~imburs~mentor h1d~rnnificationfrorn any source, in~luding b11tnot limite(! t9 paytl)ent m~qe 

pursuant to artyiristitarice policy, with-regardtoany civil penalty amounts thatDefendantpays 

pursua11t to the Final Judgment;~ regar41ess of whether $lich penalty amounts otanypart thereof 

are added to a distribution fund or otherwise .used for the:benefit of investors. Defendantfurther 

agrees that he shalll)o_tclaim, assert, or apply fora taxtleduction ot m,x credit with regard,to ~ny 

federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the>Fi11al 

. Jt!dgmertt, regarqless C)f whether such penalty amounts or.(lny part thereof are cu:lded. to a 

distribution fund or otherwise used. for the benefit of investors. 

4; ·Defendant waives the entry oftiridings offact and conclusions ofJa\v pursuantto 

Rtlle 52 of the F~der.alRul~s of CiviiProccdure; 

5. Defendant waives the r.ight, if any; to ~ jt1ry trial and to _appealfrom the entry of 

the.Einal Judgl11erit 

6. Defendant enters intothis' Consent. Voluntarlly and represents tha~ no threatS, 

offers, promises, or inducements of any kind have been made bythe Commission or any 

memb~r, ofti<:er, employee, ~gent, or represeht.~tive ofth~ CommissionJo. induce him to enter 

into this Consent. 

7. Defcnclant agrees that t~is Consent shall be incorporated into the Final Judgment 

with ~he saineJorce and effect as. if fully set forth ther~in, 
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8. Defendant will not opposethe enforccinent.ofthe FirtalJudgrncnt on the ground; 

if any exists, that it fails to comply with Role 65(d) of the Federal Rules of Civil Proce~ure, and 

herebyw:aives.any objection basedthcreoll~ 

9. J:)efendallt waiyes servlce oftl1e Final Judgment and agrees th'ltentry of the Final 

Judgment bythe Court; and filing :with 'the Clerk ofthe Court will constitute notice to hirn ofits 

terms arid condition~~ Defendant further agre~s to provide couns.el for the; Commission, Within 

thirty days after the: Final Judgment is filed with the-Clerk of the Court, with an affidavit or 

de<:larati()n stating that hehasr¢ceived aJ1d read a copy oftJ:te Fl11a1 lt1dgment 

- 10. · 'Consistent with 17 C;F.R: § 202.5(f), this Consent reso]ves·onlytheclaims, 

ass~rtcd<against Defendant in this civil proceeding. Defend~nt acknowledges that no promise or 

representation. has been made by the Commission or any member, officer, employee~ agent, or 
. . . 

representative of the Co nun fssion-with regard to ~Y criminal liabilitY that roa}' hav¢ arisen or 

may arise from the facts underlyingtnis action or im~unityfrom any such criminal liability ..... -c 

Defendi}nt waives any clain'l ofDo1.1bteJeopardy based upon the settlement ofthis proceeding, 

including the imposition of any reme4y or civil penalty herein. He further ackJ1owledgesJhat the 

Cou~'s e11try of(l permru:tent injuhcticiv may have ~ollateral consequences under federal· or state 

law and the rules and regulations ofse~f-regulatory organizations, 1icensi~g boards, and other 

regulatory Qrg~niz~tions~ Such cpllatetalconsequertces include; but are riot limited' to, a statutory 

disq~alification with respect to memb_ershipor ptirticipation in, or association With a me111her ot: 

a self-regulatory or~anization. this. statUtory disqualification has consequences that are separate 

from any sanction imposed in an adm(~i~trative proceeding. In addition; in any disciplinary 

proceeding beforethe.Commission.based on. the entry oftheiltiunctio11 in this action, Defendant 
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und~rstat~ds that he shall not be permitted to contestthe factual allegations of the complaint in 

this action. 

l1 ~ Defendant t1rtderstands ~ndagrees to _cof11ply with the Commission's policy "not 

to perm ita defendant or respondent to:conserifto a judgment or order that imposes a sanction 

while denYing the allegationsirt.the cqmplaintor or<:fer for ptopeedings~ it t7 C.F,R. § 202.5~ In 

compliance with this policy, he agrees: (i) not to take any action. or to make· or permit to be.ll1ade 

any public ~tatementdenyirtg, directly orinditect)y,.any allegfitiort in the Coin plaint or c.re;;tting 

the-impression that the complaint is withoutfactual basis; and(ii)that upon the filing of this 

Consent, he hereby withdra'\Y$ any papers filed in this action to the extent that they deny any 

·.allegation in the corn plaint. If Defendant breaches this agreement, the. Commission may petition 

the Court to vacate the Final J udgme~t and restore this action to its activedocket. Nothing In 

this paragraph affects Defendant's: (i)testimonia[o.bligations; or(ii) right to take legal or-factual 

positio{}~rin }itigatiop or other legal prqceedings in Wbicll the Corrunis~ion i~ not a party. 

12. Defendant hereby waives any rights,urtder the Equal Access to Justice Act, the 

Small Business RegulatOr)' Enforcement Fairness Act<>fi996, or any other provision of law to 

seekfromthe United States, or any a&ency, or any offiCial ofthe United States acting., in his' or 

her.()fficialc~pac.ity;qirectly or ihdirectly, reimb~rsementof~tt<}t'Jley's feesqr·othef fees, 

expenses~ or costs expended by him to:aefendagainst this action. For t~.ese purposes, Defendant 

agrees that he is not the prevailing party in this action since the parties have reached a good faith 

·. settl em en t. 

13. In connection with this action and anyrelatedjudicial or administrative 

proceedihg or investigation comm~nced by the (;ommission·ort() whic;h the Commission is a 

p~rty, D~feridarit(i) agrees to appear and beintetviewedby Commissio11 staffatsuch times.,and 
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places.as thestaffrequestsupoil reasollapl.e notice; (ii) will ac~ept service by mail orfacsimile 

trans•nission of noti.ces or subpoenas issued by the Commission for documents ortestiniony at 

depositions, hearings, or trials, or in connection with any related investigation byC()rnmission 

staff;(iii)appoint,s his undersign(!d attorney a~ agentto receive service of such notices and. 

subpoenas; (iv) with respect.to such nbtices and subpoenas, waives: the territoriaJ li111its on. 

servi<;e contained in Rule 45 of th~ Federal Rules of Civil Procedure and any applicable local 

rules, provided that the party requesting the testimony reimburses his travel, lodging, and 

SUb$iStence expenses at tfl~ then~prevailing tJ .S. ·Government per diem rates; and ( v) consentS to 

personal jurisdiction over hini in any United States District Court for purposes of enforcing any 

such subpoena. 

14. . Defendant agrees that the Cornt11 issiori may present the Final J udgmerit to the 

CotJrt for signature and entrywithQl!t:further notice. 

15. >0¢fendantagre¢sJhat this CoUrt shaH retain jurisdiction overthismatterforthe 

purpose of ~nforcing the tenns of the ;Final Judgment 

Dated: .ICJ/2 l.~ 2. t/ lJ 
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