
UNITED STATES PISTW CT COURT
SOUTHERN DB TRICT OF FLORIDA

CASE NO. 1>23131-CV-UNGARO

SECIN TIES AND :XCHANGE COM M ISSION

Plaintiff,
V.

FABRIZIO NEVES and
JOSE LUNA,

Defendants.

FINAL JUDGMENT OF PERM ANENT INJUNCTION AND OTHER RELIEF

AS T9 DEFENPANT FABRIZIM NYVES

The Securities and Exchange Commission having tiled a Complaint
, and Defendant

Fabrizio Neves having: tntered a genvral apptarance; consented to the Court's jurisdiction over

him and the subject matter of this action; consented to entry of this Final Judgment without

admitting or denying the allegations pf the Complaint (except as to subject matter and personal

jurisdiction); waived indings of fact and conclusions of law; and waived any right to appeal

from this Final Judgment:

1.

jECTI9N 19(9) A&  RU:E 19b-5 9F THE SECURITIES EXCHANGE ACT OF 1934

IT IS ORDERED AND ADJUDGED that Neves and his agents, servants, employees
,

attom eys, representatives and a1l persons in active concert or participation with them who

receive actual notice of this Final Judgm ent by personal service or othem ise are permanently

restrained and enjoined from violating, directly or indirectly, Section 10(b) of the Securities

Exchange Act of 1934 (dsExchange Act'') (15 U.S.C. j 78j(b)) and Exchange Act Rule 10b-5 E17

C.F.R. j 240. 10b-5), by using any means or instrumentality of interstate commerce, or of the
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mails, or of any facility of any national securities exchange
, in cormection with the purchase or

sale of any security:

(a) to employ any device, scheme, or artifice to defraud conceming the price of any

security, including any fee charged; or

(b) t; make any untrue statement of a material fact Qr to omit to state a material fact

necessary in order to make the statements made
, in the light of the circumstances

under which they were made, n0t misleading concerning the price of any security
,

including any fee charged; Qr

(c) to engage in any act, practice, or course of business which operates or would

operate as a fraud or teceit upon any person conceming the price of any security
,

including any fee chargtd,

II.

SECTION 17(AJ OF TH: SECURITIEjACT OF 1933

IT IS FURTHER ORDERED AND ADJUDGED that Neves and his agents, servants,

employees, attomeys, representatives and a11 persons in active concert or participation with them

who receive actual notice of this Final Judgment by personal service or otherwise are

permanently restrained and enjoined from violating Section 17(a) of the Securities Act of 1933

(çdsecurities Act'') (15 U.S.C. j 77q(a)) in the offer Qr sale of any security by the use of any

means or instruments of transportation or communication in interstate commerce or by the use of

the mails, directly or indirectly:

(a) to employ any device, scheme, or artiice to defraud conceming the price of any

security, including any fee charged; or
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(b) to obtain money or propedy by means of any untrue statement of a material fact

or any omission of a material fact necessary in order to m ake the stateme
nts

made, in the light Qf the circumstances under which they were made
, npt

misleading conceming the price of any security
, including any fee charged; or

(c) to engage in any transaction, practice, or course of business which operates or

would operate as a fraud or deceit conceming the price of any security
, including

any fee charged.

111.

SECTIOY !5(C) OF TIIE EXCHANGE ACT

IT IS FURTHER ORDERFD AND ADJUDGED that Neves and his agents
, servants,

employees, attorneys, and all persons in active concert Qr participation with them who receive

actual notice of this Final Judgment by personal service or othe- ise are permanently restrained

and enjoined from aiding and abetting any violation Qf Section 15(c)(1)(A) of the Exchange Act

(15 U.S.C. j 78o(c)(1)(A)) by knowingly providing substantial assistance to a broker or dealer

that makes use of the mails or any means or instrumentality of interstate commerce to effect any

transaction in, Qr to induce or attempt to induce the purchase or sale ofl any security (other than

commercial paper, bankers' acceptances, or commercial bills) otherwise than Qn a national

securities exchange of which it is a member, or any security-based swap agreement
, by means Qf

any manipulative, deceptive, or other fraudulent device or contrivance concerning the price of

any security, including any fee charged.

IV.

DIjIFORFEMENT. PREJUDGMENT IYTEREST.ANP CIVI: PEYAFTY

IT IS FURTHER ORDERED AND ADJUDGED that Neves is liable for disgorgement
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of $4,200,000, prejudgment interest in the amount of $150
,000, and a civil penalty of $150,000

pursuant to Stction 20(d) of the securities Act (15 U.S.C. j 77t(d)2 and Section 21(d) of the

Exchange Act (l5 U.S.C. j 78u(d)J. Neves shall satisfy this obligation according to the followin
g

payment plan: (1) $500,000 previously escrowed shall be paid within 14 days of entry of the

Final Judgment; (2) $500,000 shall be paid within four months of entry of the Final Judgment;

(3) $500,000 shall be paid within eight months of entry of the Final Judgment; and (4) the

remainder shall be paid within one year Qf entry Qf the Final Judgment
. Neves shall pay post

judgment interest pursuant to 28 U.S.C. j 1961 on a11 amounts except the initial payment of

$509,000, and Qn any delinquent amounts. Payments shall be deemed made on the date they are

received by the Commission and shall be applied first to post judgment interest
, which accrues

Qn any unpaid amounts dut afttr 14 öays Qf tht entry of Final Judgment. Prior to making the

final payment set forth herein, Neves Qr his attorney shall contact the staff of tht Commission for

the amount due for the final pam ent.

If Neves fails to make any payment by the date agreed and/or in the amount agreed

according to the schedule set forth above, all outstanding payments under this Final Judgment,

including post-judgnwnt interest, minus any payments madt, shall become due and payablc

imm ediately. The Commission may at that point enforce the Final Judgment for disgorgement

by moving for civil contempt (and/or through other collection procedures authorized by law) at

any time.

Neves may transmit payment electronically to the Commission, which will provide

detailtd ACH transfer/Fedwire instmctions upon requtst. Paymtnt may also be made directly

from a bank account via Pay.gov through the SEC website at

hûp://www.sec.qov/aboufofûces/ofm.htm. Neves may

4

also pay by ceMiûed check, bank
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cashier's check, or United States postal money order payable to the S
ecurities and Exchange

Commission, which shall be delivered or mailed to:

Entemrise Services Center
Accounts Receivable Branch

6500 South MacArthur Boulevard
Qklahoma City, OK 73169

an4 shall be accompanied by a letter idçntifying the case title
, civil action number, and name of

this Court, Neves as a defendant in this actitm
, and specifgng that payment is made pursuant to

this Final Judgment.

Neves shall simultaneously transmit photocopies of evidence of payment and case

identifying inform ation to the Commission's counsel in this action
, Robert K. Levenson, 801

Brickell Avenue, Suite 1800, Miami, FL, 33131. By making this payment, Neves relinquishes

all legal and equitable right, title, and interest in such funds and no part of the funds shall be

returned to Neves. The Commission shall hold the funds, together with any interest and income

earned thereon (collectively, the $6Fund''), pending further order Qf the Court.

The Commission may propose a plan to distribute the Fund subject to the Court's

approval. Such a plan may provide that the Fund shall be distributed pursuant to the Fair Fund

provisions of Section 308(a) of the Sarbanes-oxley Act of 2002. The Court shall retain

jurisdiction over the administration of any distribution of the Fund. If the Commission staff or

the Court determines that the Fund will not be distributed
, the Commission shall send the funds

paid pursuant to the Final Judgment to the United States Treasury.

Regardless of whether any such Fair Fund distribution is made
, amounts ordered to be

paid as civil penalties pursuant to the Final Judgment shall be treated as penalties paid to the

govem ment for al1 pup oses, including aIl tax pumoses. To preserve the deterrent effect of the
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civil penalty, Neves shall not
, after offset or reduction of any award of compensatory damages in

any Related Investor Action based on Neves' payment of disgorgement in this 
action, argue he is

entitled to, nor shall he further benefit by
, Qffset or reduction pf such compensatory damages

award by thc amount of any part of Neves' payment of a civil penalty in this acti
on (idpenalty

Offsef). lf the court in any Related lnvestor Action grants such a Penalty Offset
, Neves shall,

within 30 days after entry of a final order granting the Penalty Offset
, notify the Comm ission's

counsel in this action and pay th: amount Qf the Penalty Offset to the United States Treasury or

to a Fair Fund, as the Commission directs. Such a payment shall not be deemed an additional

civil penalty and shall not be deemed to change the amount of the civil penalty imposed in the

Final Judgment. For purposts Qf this paragraph
, a ççRelated Investor Action'' means a private

dam ages action brought against Neves by or on behalf Qf one or more investors based on

substantially the same facts as alleged in the Complaint in this action
.

Neves agrees he shall not seek or accept
, directly or indirectly, reimbursement or

indemniication from any source, including but not limitcd to payment made pursuant to any

insurance policy, with regard to any civil penalty am ounts he pays pursuant to the Final

Judgment, regardless of whether such penalty amounts or any part are added to a distribution

fund or othe- ise used for the benest of investors. Neves further agrees he shall not claim
,

assert, or apply for a tax deduction or tax credit with rcgard to any federal
, state, or local tax for

any civil penalty amounts Neves pays pursuant to the Final Judgment
, regardless of whether such

civil penalty amounts or any part are added to a distribution fund or otherwise used for the

benefit of investors.
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V.

IYCORPQRATIMN MF CMYSENT

IT IS FURTHER ORPERED AND AW UDGED that the Conse
nt is incoporated into

this Final Judgment with the same forct and effect as if f
ully set forth herein, and that Neves

shall comply with a11 Qf the undertakings an4 apeements set forth therein
.

VI.

RETENTION OF JURISDICTION

IT IS FURTHER ORDERED AND ADJUPGED that thi
s Court shall retain

jurisdiction of this matter for the puposes of enforcing the terms of this Final Judgme
nt.

VII.

RVLE 54(B) CERTIFICATION

IT IS FURTHER ORDERED AND ADJUDGED that there being 
no just reason for

delay, pursuant to Rule 54(b) of the Federal Rules of Civil Procedure
, the Clerk is ordered to

enter this Judgment forthwith and without further notice
.

$T ts Fu<* iQ DKY RG  kMb ho he-lb oit à'
- 8- % oœ  1 1G *

.%  K% - * X  .
DONE AND ORDERED in Chambers in Miami

, Florida, this f0 day of

F . , 2014.

ON. UR ULA UNG O
VNITED STATES DISTRICT JUDGE

7
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