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X
FINAL JUDGMENT AS TO DEFENDANT JANIS BARSUK
The Securities and Exchange Commission having filed an Amended Complaint,
and Dcfcn_danf Janis Barsuk (“Défendant" , through her attached consent (“Consent™),
having entered a general appearance; consented to.the Court’s jurisdiction over
Defendant and the subject matter of this action; consented to entry of this Final Judgment
witl;out admitting or denying the allegations of the Complaint (except as to jurisdiction);

waived findings of fact and conclusions of law; and waived any righi to appeal from this

Final Judgment:
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ITIS I—IEREBY ORDERED, ADIUbGED AND DECREED that Defendant and
Defendant’s agents, servants employees, attorneys, and aIl persons in active concert or
participation with them who receive actual notice of this Fmal Judgment by personal
service or otherwise are permanently restramed and enjoined from violating, directly or
indirectly, Section 10(b) of the Securities Exchange Act of 1934 [15 U.S.C. § 78j(b)] (the
“Exchange Act”) and Rule 10b-5 promulgated th&reunder [17 CFR. § 240.10b-5}, by
using any fneans or instrutnenfality of interstate commerce, or of the inails, or of any
facility of any national securities e#change,l in conn:ctionlwrith the purchase or sale of
any security: |

(8) to employ any device, scheme, or artifice to defraud;

) to make any untrue statement of a rpaterial fact or to omit to state a

tnaterial fact necessary in order to make the stéteh‘ients made, in the light of the

circumstances under which they were ﬂlade, not misleading; or

() to engége in any ac;n, practice, or course of business that operates or would

operate as a fraud or deceit upon any person. |

1.

ITIS ’HER.EBY FUﬁTHER ORDERED, ADJUDGED, AND DEbREED that
Defendant and her agents, servants, empléyees, attorneys, and all persons in active
concert or participation with them who receive actual notice of this Final Judgment by
personal service or otherwise are permanenﬂy restrained and enjoined from violating,
directly or indirectly, Sections 206(1), 206(2), and Section 206(4) of the Investment

Advisers Act 0of 1940 [15 US.C. § 80b-6(1), § 80b-6(2) and § 80b-6(4)] (the “Advisers

P.0OD5/015



08/07/2011  13:3ase 1:11-cv-00404-PKC Document 103 Filed 09/08/f1 Page 30f6  7'%%°™®

Act”) and Rule 206(4)-8 thereunder [17 C.F.R. § 275.206(4)-8], by using the mgils or any
means or instrumentality of interstate commerce, directly or indirectly:
()  to employ any device, schenﬁe, or artifice to defraud any client or
.prospective client; or
(b)  to engage in any transaction, practice, of course of business that op¢rates .
as a fraud or deceitr upon any client or prespéctive client.
() to engagé in any act, practice, or cou.rse of business which is fraudulent,
- deceptive, or manipulative; or |
(d) to make any untrue statement of a material fact or to omit to state a
material fact necessary in order to make the statements made, in the light *
of the circumstances under which they were made, not misleading, to any
investor or prospective investor in a pooled investment vehicle.
.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
shall pay a civil penalty in the amount of $25,000 pursuant to Section 21(d)(3) of the
~ Exchange Aét [15US.C.§ 78ﬁ(d)(3)], and Section 209(e) of the Advisers Act [15 U.S.C.
§ 80b-9(e)]. Defendant shall maice this payment pursuant to the terms of the payment
schedule set forth in paragraph IV below after entry of this Final Judgment by certified
check, bank cashier’s check, or United States postal money order payable to the
Securities and Exchange Commission. The péyment shall be delivered or mailed to the
Office of Financial Managerhent, Accounts Receivable, Securities and Exchange
Commission, 100 F Strée;, NE, Stop 6042, Wéshington DC 20549, and shall be

accompanied by a letter identifying Janis Barsuk as a defendant in this action; setting
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forth the title and civil action number of this action and the name of this Court; and
specifying that. paymeﬁt is made pursuant to this Final Judgment. Defendant shall
simultaneously transmit photo¢0pies of such payment and letter to the Commission’s
counse] in this action (Ken C. Joseph, Esq. US Securities and Exchange Commission,
Three World Financial Center, Suite 400, New York, NY 10281). Defendant shall pay
postjudgment interest on any delinqﬁent amounts pursuant to 28 U.S.C. § 1961. The
Commission shall remit the funds paid pursuant to this paragraph to the United States
Treasury.

v,

Defendant shall pay $25,000 in 2 installments according to the following
schedule: (1) $12,500, within 14 days of entry of this Final Judgment; and (2) $12,500,
within 180 days of entry of this Final Judgment plus post-judgment interest pursuant to
28 U.S.C. § 1961,

If Defendant fails to make any payment by the date agreed and/or in the amount
agreed accbrdirzé to ﬂ'xe schedule set forth above, all outstanding payments under this .
Final Judgmenf, including post-judgment interest, minus any payments made, sfmll ,
become due ﬁnd payable immediately without further application to the Coutt.

: v .

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
based on Defcndé.nt’s agreement to cooperate in a Comission'invesﬁgaﬁon and related
enforcement action, the Court ié not ordering Defendant to pay a civil penalty in excess
of $25,000. If at any time following the entry of the Final Judgment the Commission

obtains information indicating that Defendant knowingly provided materially false or
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misleading information or materials to the Commission or in a related proceeding, the
Commission may, at its sole discretion and without prior notice to the Defendant, petition
the Court for an order requiring Defendant to pay an additionai civil penalty. In
connection with any such petition and at any hearing held on such a motion: (a)
Defendant will be precluded from arguing that she did not violate the federal securities
laws as alleged in the Complaint; (b) Defendant may not challenge the “Jalidity of the
Judgment, this Consent, or any related Undertakings; (c) the al,legations of tﬁe Complaint,
solely for the purposes of such m&tion, shall be accepted as and deemed true by the
Court; and (d) the Court may determine the issues raised in the motion on the basis of

affidavits, declarations, excerpts of sworn deposition or investigative testimony, and

* documentary evidence without regard to the standards for summary judgment contained

in Rule 56(c) of the Federal Rules of Civil Procedure. Under these circumstances, the
patties may take discovery, including discovery fmm appropriate non-parties.
| | VL
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant’s
Consent is incorporated herein with the same force and effect as if fully set forth hc:efn,
and that Defendant shall comply with all of the undertakings and agreements set forth
therein, | |
| VIL
IT IS FURTHER OR.DEREb, ADJUDGED, AND DECREED that this Court

shall retain jurisdiction of this matter for the purposes of enforcing the terms of this

Judgment.

P.0O0B/016
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VI
There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules
of Civil Prdcedure, the Clerk is ordered to enter this Final Judgment forthwith and

without further notice. ‘

Dated: qﬁ ?// / |

¥NITED STATES DISTRICT JUDGE



