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UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS
EASTERN DIVISION

SECURITIES AND EXCHANGE COMMISSION
Plaintiff,
v. Civ. No. 10-cv-4904
MARK T. SCHWETSCHENAU Hon. Matthew F. Kennelly

Defendant.

FINAL JUDGMENT AS TO DEFENDANT MARK T. SCHWETSCHENAU

The Securities and Exchange Commission having filed a Complaint alleging that
Defendant Mark T. Schwetschenau (“Defendant” or “Schwetschenan™) violated Rule 13b2-1 of
the Securities Exchange Act of 1934 (“Exchange Act™) [17 C.F.R. § 240,13b2-1], and Defendant
having entered a general appearance; consented to the Court’s jurisdiction over Defendant and
the subject matter of this action; consented o entry of this Final Judgment without admitting or
denying the allegations of the Complaint {except as to jurisdiction); waived findings of fact and
conclusions of law; and watved any right to appeal fromn this Final Judgment:

L.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant shall pay a
civil penalty in the amount of $37,500 pursuant to Section 21(d)(3) of the Exchange Act [15 U.S.C.
§78u(d)(3)]. Defendant shall make this payment within 30 days after entry of this Final Judgment
by certified check, bank cashier's check, or United States postal money order payable to the
Securities and Exchange Commission. The payment shall be delivered or mailed to the Office of
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Financial Management, Securities and Exchange Commission, Operations Center, 6432 General
Green Way, Mail Stop 0-3, Alexandria, Virginia 22312, and shall be accompanied by a letter
identifying Mark T. Schwetschenau as a defendant in this action; setting forth the title and civil
action number of this action and the name of this Court; and specifying that payment is made
pursuant to this Final Judgment. Defendant shall also deliver a photocopy of the check to C. Joshua
Felker, Assistant Director, Securities and Exchange Commission, 100 F Strect, NE, Washington, DC
20549-5030B. Defendant shall pay post-judgment interest ott any delinquent amounts pursuant to
28 1J.8.C. § 1961. The Commission shall rernit the funds paid pursuant to this paragraph to the
United States Treasury.

II.

IT IS HEREBY FURTHER QRDERED, ADJUDGED, AND DECREED that the
Consent of Defendant Mark T. Schwetschenau (attached hereto) is incorporated herein with the
same force and effect as if fully set forth herein, and that Defendant shall comply with all of the
undertakings and agreements sct forth therein.

i,

IT IS HEREBY FURTHER ORDERED, ADIJUDGED, AND DECREED that this Court
shall retain jurisdiction of this maiter for the purposes of enforcing the terms of this Final
Judgment.

Dated: lc\ /h/"J’ ,,M{ O (LMKW

UNITED STATES DISTRICT ]'L‘PGE
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

UNITED STATES SECURITIES :
AND EXCHANGE COMMISSION :

Plaintiff,
Civ. No.

v.
MARK T. SCHWETSCHENAU,

Defendant.

*
H

CONSENT OF DEFENDANT MARK T. SCHWETSCHENAU

1. Defendant Mark T, Schwetschenau (“Defendant’) waives service of a summons
and the complaint in this action, enters a general appearance, consents to the venue of this action
and admits the Court’s jurisdiction over Defendant and over the subject matter of this action.

2. Without admitting or denying the allegations of the complaint (except as fo
personal and subject maiter jurisdiction, which Defendant admits), Defendant hereby consents to
the entry of the Final Judgment in the form attached hereto (the “Final Judgment™) and
incorporated by reference herein, which orders Defendant to pay a civil penalty in the amount of
$37,500 under Section 21(d)(3) of the Exchange Act [15 US.C. § TRu(d)(3)].

3. Defendant agrees that he shall not seek or accept, directly or indirectly,
reimbursement or indemnification from any source, including but not limited to payment made
pursvant to any insurance policy, with regard to any civil penalty amounts that Defendant pays
pursuant to the Final Judgment, regardless of whether such penalty amounts or any part thereof
are added to a distribution fund or otherwise used for the benefit of investors. Defendant further

agrees that he shall not claim, assert, or apply for a tax deduction or tax credit with regard to any
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federal, state, or local tax for any penalty amounts that Defendant pays pursuant to the Final
Judgment, regardless of whether such penalty amounts or any part thereof are added to a
distribution fund or otherwise used for the benefit of investors,

4. Defendant waives the entry of findings of fact and conclusions of law pursuant to
Rule 52 of the Federal Rules of Civil Procedure,

5. Defendant waives the right, if any, to a jury trial and to appeal from the entry of
the Final Judgment. |

G, Defendant enters into this Consent voluntarily and represcﬁt‘s that no threats,
offers, promises, or inducements of any kind have been made by the Commission or any
member, officer, employes, agent, or representative of the Commission to induce Defendant to
enter into this Consent.

7. Defendant agrees that this Consent shall be incorporated into the Final Yudgment
with the same force and effect as if fully set forth therein.

8. Defendant will not oppose the enforcement of the Final Judgment on the ground,
if any exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil Procedure, and
hereby waives any objection based thereon.

9. Defendant waives service of the Final Judgment and agrees that entry of the Final
Judgment by the Court and filing with the Clerk of the Court will constitute notice to Defendant
of its terms and conditions. Defendant further agrees to provide counsel for the Commission,
within thirty days after the Final Judgment is filed with the Clerk of the Court, with an affidavit
or declaration stating that Defendant has received and read a copy of the Final Judgment.

10.  Consistent with 17 C.F.R. § 202.5(f), this Consent resolves only the claims

asserted against Defendant in this civil proceeding. Defendant acknowledges that no promise or
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representation has been made by the Comumission or any member, officer, employee, agent, or
representative of the Commission with regard to any criminal liability that may have arisen or
may arise from the facts underlying this action or immunity from any such criminal liability.
Defendant waives any claim of Double Jeopardy based upon the settlement of this pfnceeding,
including the imposition of any remedy or civil penalty herein.

11.  Defendant understands and agrees to comply with the Commission's policy “not
to permit a defendant or respondent to consent to a judgment or order that imposes a sanction |
while denying the allegations in the complaint or order for proceedings.” 17 CER. §202.5. In
compliance with this policy, Defendant agrees: (i) not to take any action or to make or permit to
be made any public statement denying, directly or indirectly, any allegation in the complaint or
creafing the impression that the complaint is without factual bﬁsis; and (ii} that upon the filing of
this Consent, Defendant hereby withdraws any papers filed in this action to the extent that they
deny any allegation in the complaint. If Defendant breaches this agreement, the Commission
may petition the Court to vacate the Final Judgment and restore this action to its active docket.
Nothing in this paragraph affects Defendant’s: (i) testimonial obligations; or (ii) right to take
legal or factual positions in litigation or other legal proceedings in which the Commission is not
a party.

12, Defendant hereby waives any rights under the Equal Access to Justice Act, the
Small Business Regulatory Enforcement Fairness Act of 1996, or any other provision of law to
seek from the United States, or any agency, or any official of the United States acting in his or
her official capacity, directly or indirectly, reimbursement of attorney’s fees or other fees,

expenses, or costs expended by Defendant to defend against this action. For these purposes,
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Defendant agrees that Defendant is not the prevailing party in this action since the parties have
reached a good faith settlement.

13, Defendant agrees that the Commission may present the Final Judgment to the
Court for signafure and entry without further notice. |

14, Defendant agrees that this Court shall retain jurisdiction over this matter for the

purpose of enforcing the terms of the Final Judgment.

Dated: July 1, 2010 | IJ%/—/ =

Mtk T. Schwetschenau

On Jwly  Tw 2010, Mk 7. .Sckwr/bckgnu_.;_, a person known to me,
personally appeared before me and acknowledged executing the foregoing Consent.

"OFFICIAL SEAL" %474
Jon Castie :
Notary Public, State of ilinols Nbtary Public

Dupage County Commission expires: 0¥ -g§- a2ia
My Commisslon Explres Aug. 28, 2012

Approved as to form:

Timothy M= ®faggio oo
Locke Lord Bissell & Liddeli LL
111 South Wacker Drive
Chicago, Illinois 60606

Phone: (312) 443-1802 (Coffey)
Fax: (312) 896-6702 (Coffey)
Phone: 312-443-0283 (Maggio)
Fax: 312-896-6283 Fax (Maggio)
Attorneys for Defendant
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