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LNITEO STATES DlSTl!UCT COURT 
SOUTHERN DISTRICT OF NEW YORK 

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, 

-against·· 

BLACiKOl!T MEDIA CORPORATION, 
formerly lknowrn a!> FlHST CANADIAN AMERICAN 
HOLDING CORPORATION. and SANDY WlNlCK, 

Defendants. 

(iEORGF B. DANIELS, District .Judge: 

FINAL JllDGl'::!.!~NT 

ECF CASE 
09 CV 05454(GBD-DF~. 

The Court. having previously ordered, adjudged and decreed that plaintiff Sccuritic:; ancl 

Exchange Cornrnission ("Commission") have judgment against defendants Blackout Medici 

Co1vorminn (''Blackout") and Sandy Winick ("Winick"), and having referred this matter rn 

!\1agistrnte Judge Freeman for an inquest on damages, interest, attorney fees. costs and 

disbursements. and having considered and approved the Report an<l Recommendation suhmitted 

by the vJagistnne Judge Freeman which recommended that no injunctive relief or rnonetar; 

penalties he imposed against Blackout. but recommended as to the Winick that the Court (I 1 

issue a pe::manent injunction enjoining him from violating, or aiding and abetting the violario11 

of. the registration. reporting, and proxy provisions of the federal securities laws; (2) order hirn 

to disgorge $3.:~ million in ill-gotten gains, and to pay pre-judgment interest hascd or: the lRS 

rate. from December 11, 21)07 to the elate ofjudgment; (3) impose third-tier civil pcnaltic:; 

against hirn in the amount :if $130,000: (4) order the cancellation of all stock that \Virnck mrns 

or controls in any ol' Blackout's subsicliaries and any of their successors: and('.'\) irnpnsc ;: 

pennnrn:nl pcnnv stock bar ag<1inst \Vinick. il is hereby 



09114/2012 09:15 FAX 3239653816 SEC PRO 11th Floor West i4J003/010 
Case 1 :09-cv-05454-GBD -DCF Document 32 Filed 09/14/12 Page 2 of 9 

I. 

ORDERED. ADJUDGED, AND DECREED that defendant Winick and his respecli' e 

agents. <>ernmts. ernployee:;, attorneys, and all persons in active concert or participation wi t11 

them who receive aclual nc-tice of lhis Final .Judgment by personal service or otherwi'.;•.: are 

permanently rcstrni1wd and enjoined from violating Sections S(a) and S(c) of tht: Sc,:urities i\ct 

(1f 1 en:~ ("Sec11ritics Act"). 15 U.S.C. ** 77c(a) and 77e(c). by, directly or indirect!). in the 

abSCllCl' of any. arpJicabJc C:XC111ption: 

{a} Unless a registration statement is in effect as to a security. making use of an; 

means or in~;truments of transportation or communication in interstat.; comrncret? 

. or of the mads to sell such security through the use or medium or any prospel"tl!s 

or olhr~rwise:. 

(b) Unless a registration statement is in effect as to a security, carrying or causing l:l 

be carried through the mails or in interstate commerce, by any means or 

instruments of transportation, any such security for the purpose of sale or fm 

deli very after sale: or 

lC) Making use of any means or instruments oftranspo1tation or cDrnnumication in 

interstate cwnmerce or of the mails to offer to sell or otter to buy through tlw u:;c 

or rnedi urn (•f any prospectus or otherwise any security, unless a regi.,;tnrtion 

statcrnent has been filed with the Commission as Lo such security, or Vvhile th: 

registration ::;tatement is the subject of a refusal order or stop ender or (prior tu n1c 

effective date of the registration statement) any public proceeding or e:rnminu1ion 

under Section 8 ofthc Securities Act, 15 lJ.S.C. § 77h. 

') 
.;., 
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n. 

ORDERED. ADJUDGED, AND DECREED that Winick and his agents. servants. 

employees. attorneys. ancl ;: 11 persons in active concert or pmticipation with them who recci 1-e 

actual notice o;· this Final J11dgment by personal service or otherwise are permanently n::strai :1eJ 

elllcl eniuined from violatinv Section 1 l(cl) of the Securities Exchange /\ct of 1934 ("T;.xclli11· gc 

Act .. ). 1" l. s.<:. ~ 78m(d). and Rule 13d-I thereunder. 17 C.F.R. § 240.1 :id- l. h:--1 • within trn 

days at1er acquiring direct!:.· or indirectly the beneficial ownership of more than five pcrcen o1 

any equity security of' a cla:;s which is registered under Section 12 of the Exchange Act, 1 :l 

U.S.C. ~ 781. foi)ing to file with the Commission a statement containing the information requi1wl 

by SdlE'clule 1 ::;n [Ruk l 1cl-10 I\. 

lll. 

ORDL~RED. ADJU JGED, AND DECREED that Winick and his respective agents. 

servant:;. employees and attorneys. and all persons in active conceit or participation with tlw:n 

who receive actual notice ol.this Final Judgment by personal service or othenvise are 

pemrnnenrl:v restrain1~d and enjoined from. directly or indirectly, soliciting. by the use oftlw 

mails O" by an:-• means or instrumentality of interstate commerce or of any facility of a 11atic0rn.1; 

sccuriti;:s exchange (1r othenvise, and by means ofa proxy statement, form of proxy, notice of 

meeting or other communication. written or oral. contnining statements which. at the time ar d in 

light 1 lf thl' cin:umsl<mcc>. ender which they were made. were false and misleading ·with respect 

to material tacts, or c1mittec to state material facts necessary in order to make the slatemcnr~. 

therein not false or misleading or necessary to correct statements in earlier comm uni cat ions with 

respect lo the solicitation o ·the proxy for the same .meeting or subject matter which \NSS false <Jr 

3 
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misleading. in violation of Section 14(a) of the Exchange Act, 1.5 U.S.C. ~ 78n(a). and Ruk l·la-

t) thcrc.,imlcr. l 7 C.F.R. $ ::40.14a-9. 

JV. 

ORDERED. ADJUDGED, AND DECREED that Winick and his agents, servants. 

employees. attorneys. and all persons in active concert or participation with them wr10 rccci'T 

actual notice of this Final Judgment by personal service or otherwise are permanently res1n.incd 

and en.inined ti·nm violating Section 16(a) of the Exchange Act, 15 U.S.C. q 78p(a). and Rl1k 

l 6a· :~ l ncrennder. 1 7 (' .F.H. ~ 240. I 6a-3. by failing to file repo11s of. and material cnanges i1). hi~ 

beneficial ownership of mcire than ten percent of any class Df equity security registert:·d pur~;uanl 

to Section l 2 of the Exchange Act, 15 U .S.C. § 78/. 

v. 

ORDF'.:RED. ADJUJGED. AND DECREED that Winick and his agents. servants. 

employees. attorneys, and clll persons in active concert or participation with them \Vho rccci\'c 

actual notice of this Final Judgment by personal service or othenvise arc pernwnently restroinccl 

and enjoined from aiding and abetting any violation of Section 13(a) of the Exchange Act.·. 5 

U.S.C. ~ 78m(:J). and Rule'; 12b-20, 13a-1, 13a-l l. rmd 13a-13 thereunder. 17 C.F.R. ;~S 

240. l 2b--20. 2,H.l. l 3a· l & 240.13a·· l 3, by knowingly providing substantial assistm1Ct~ ro <ln issuer 

in failing to fik rhe requirc<l annual, quarterly. and current reports. or by filin~r or cau:;ing tn he 

filed the required periodic reports that fail to contain material information necessary to make tile 

required statements in the reports, in light of the circumstances under \Vhich they arc 1rn1dc .. nol 

misleading. 
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VI. 

1 l IS ( lRDF:RED. ·\DJUDGED, AND DECREED that Winick is pennanen-J:v· barn::l 

Yrom pnrticipa1ing in an offering of penny stock. including engaging in activities wi1h :1 brni(tr. 

dealer. or issuer for purpos:::s of issuing, trading, or inducing or attempting to induce lhe pu ·drn.sc 

or sale of any perm)' stock. A penny stock is any equity security that has a price ofles~• than five 

do] la rs. '>xccp1 as provided in Rule 3a5 l-1 under the Exchange Act, J 7 C.F. R. ~ 24C.<la5 l - J 

vu. 

ORDERED. ADJUDGED, AND DECREED that Winick is liable for disgorgcmen1 ·>f 

$3.100.000. representing prnfits gained as n result of the conduct alleged in the Complaint, 

together with prejudgment interest thereon in the amount of $694,260.80, 1 and a civil penaltv m 

the amount. of');] 30.000 pmsuant to Section 20(d) of the Securities Act, 15 U.S.C. s 77t(cl). ;md 

Section 2.l(d)Ol ofthc Exchange Act 15 U.S.C. 78uld)(3). Winick shall satisfy this oblig<lion 

by paying S4,C24,260.80 within 14 days after entry of this final Judgment. 

Winick rnay 1ransmit paym.ent electronically to the Commission, which \Vill provirk 

detailed ACH transfer/Feclwire instructions upon request. Payment may also be rrn1de directly 

from a hank account via Pny.gov through the SEC website at 

cashier s check. or United :-:;tates postal money order payable to the Securitie~; and Exchange 

CommissiorL which shall be delivered or mailed to 

Enterprise Services Center 
Account.s Receivah e Branch 
b5il0 S.:rnth MacAr1 hur Boulevard 
Oklahorna City, OK 73169 

The ;nnount uf $694.260. 80 represents prejudgment interest at the l RS rntc from Dccern h~ r 1 I_ 
2007 thro1q;~h September 14, 2012 - when this proposed order was submitted to the Court. 
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and sh~dl be accompanied hy a letter identifying the case title, civil action number. <ind 11anw of 

this Court: Winick a:·; a defmdant in this action: and specifying that payment is made pursmnt to 

this Finai fudgment. 

\Vinid shall simultaneously· transmit photocopies of evidence of payment and case 

identifying mforrnat ion to 1 he Commission· s coumel in this action. By mak i11g this payrncnL 

\Vinick re,inquishes all leg.JI and equitable right. title. and interest in such funds and no par: of 

the funds sh<lll be returned to Winick. The Commission shall send the funds paid pursuant t·) 1 his 

Fina] .Judgment to the Unit•xl States Treasury. 

The Commission may enforce the Court's judgment for clisgorgernenl and pre.iuclgIYwnl 

inte1-cst by moving rot· civil contempt (and/or through other collection procedures authorized by 

Ja"v) at any time µfter 14 drys following entry of this final Judgment. Defendant shall pay 1:0~;1 

judgmcn1 :ntcrest on any delinquent amounts pursuant to 28 U.S.C. § I 96 l. 

Vlll. 

ORDEIZED. ADJUDGED, AND DECREED that shares of stock Wini.ck owns or 

control:; in the fifty·-nine original subsidiaries of Black.out that were spun off ("Subsidiaries"") and 

any such Subsidiary's succ 1.~ssor(s), be cancelled. The fifty-nine original Subsidiaries :U'e: 

Adatom.com (Oregon) 
Adirondack Springs Beverages Inc. 
AO Corponition 
Broaclspot \Vireless Inc. 
Broadspot \1/orld Wide Wireless Inc. 
Central Asin Development and Construction Co. Ltd. 
Deep Viatcr Investment Inc. 
Dtec :;ccurity Inc. 
Energy Concepts Inc. 
Equity Retirement Savings Distributors Inc. 
Farm Fresh '~oocl Processors Inc. 
\.'indent Eng[neering Security Ltd. 
First Canadi:1n American Credit Services Ltd. 
First Canadi :m American Financial Services Inc. 

6 
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First Canadian American Investment Ltd. 
First Canadian American Trust Company 
First Caribbt~an Mining Development lnc. 
First Eastern Energy Development Inc. 
First l'.uropcan American Credit Ltd. 
First Mediterranean Gold Resources Inc. 
First l'ioneer Maintenance & Supplies [nc. 
First Public Securities Transfer Corporation 
First \Vestern Environmental Protection Inc. 
Flugal Financial And )Vfarketing Services Inc. 
Flugal Financial Services, Ltd. 
Form 59 Fu ·niture Design Inc. 
Fonn 59, hv. 
Fossil Graphics Inc. 
Freshlech Fi)od Processors, Ltd. 
Future Que~!. Inc. 
Golden Quest Ltd. 
Goodies G8:ore Packaging Inc. 
lBA Ltd. (Belize IBC) 
Josanden ln:ernational Resources Inc. 
Microgenix Canada Inc. 
Microgenix Filtration Systems Inc. 
Micro Genh Manufacturing Inc. 
Naturally :"I agara Beverage Corp. 
New Wave Windmills Inc. 
Pearl Asian Mining Industries Inc. 
Second Bav.1rian Mining and Engineering Services Jnc. 
Second Colonial Mining and Engineering Services Inc. 
Second Mo11golian Mining Security Services lnc. 
Security Innovations Systems Inc. 
Security Plus Inc. 
Seville [m·e:·;tment Funds Corporation 
Spamnvted· Multimedia Inc. 
Sweet Seleci:ions Ltd. 
The Berkshire Collection Inc. 
The Feinstein Repo11, Inc. 
The Cioldberg Report Ltd. 
The }-leritag.:~ Collection Inc. 
Universal Beverage Inc. 
Warlock Holdings Inc. 
\Vi-Fi Wireless Ltd. 
\Vorlcl Assets Group Tnc. 
Xcclarnlor Intcrac.tive lnc. 
Xcelarator l\larketing Tnc. 
Xcclarator Studios Inc. 

7 
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For purposes ofthi:': Final Judgment, Winick "controls'- shares held in his nam::. !he 1arnc 

of his wifr~. Jodi Winick: and the following entities he owns or controls: First European 

American Credit Ltd.: Firsi: European American Trust; First European American Undnwrilns 

Ltd .• First Eun)pcan American Bank, Ltd.; and First European American Holdings Ltd. ("Winick 

Companies"). Plaintiff sha 11 deliver a copy of this Final Judgment to each Subsidiary ancl/c•r its 

succes~.or. ancl to the transkr agent for each Subsidiary andior its successor. \Yi thin '.en day; of 

entry ol'tbi~; Final Judgment_ and upon receipt of this Final Judgment, each Suhsidiar1; and!c•I' ib 

succes~:or. and the transfer agent for each Subsidiary and/or its successor, sha 1l promptly cancel 

all shares held in the name of Winick, Jodi Winick, and/or the Winick Companies. Within (i(J 

clays ofreccipt of the Final Judgment, each Subsidiary and/or its successor, and each transf~r 

agent, ~;hall certif)- in writing compliance with this Final Judgment by sending detailed 

confim1atwn to counsel for plaintiff that all such shares have been cancdled. Such certification 

shall he sent to Junling Ma. Securities and Exchange Commission, 5670 Wilshire Blvcl., Suite 

1100, Los Angeles_ CA 90036. If any Subsidiary and/or its successor, or an} transler agem fails 

to so ce1iify within the required time, this Court shall have jurisdiction to enforce thi~; order 

through its contempt powers. 

IX. 

IT JS FLRTHER ORDERED, ADJUDGED. AND DECREED that this Coun :;ball retain 

jurisdiction over this action JCir all purposes, including to implement and enforce the terms c·f thic.: 

Final Judgment and othe'· orders and decrees which may be entered, and to grant such othe · re I ic i 

as this Court may deem nc•:cssary. 

8 
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x. 

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Ru ks nf Civil 

Procedure. the Clerk is ord·.~recl to enter this Final Judgment forihwith and wi1hout further m•ticc. 

Dated: New ":'ork. New York 

SO ORDERED: 

\ 
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