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| | | | USDC SDNY

UNITED STATES DISTRICT COURT | g]eggmsmr |
SOUTHFRN DISTRICT OF NEW YORK Doc TRONICALLY FILED
, - |
SECURITIES AND E‘XC GE SR DATE FILED: / /27/ /4
COMMISSION,

Plaintif, ,_

» Civ. No. 08-8205 (AT}
VYN NATHANSON, et al.,
Defendants.

The Seeuntles and Exchange Comm1ssmn (“Comm1ssmn”) hawng ﬁled a Complamt and

Defendant Charles Peterem (“Defendant”) having entered a general a,ppearance, consented to the

Final Judgment walved ﬁndmgs of fact and conclusmns of law; and wa;tved any nght to appeal :
- frem thls Flnal Judgment | |
L |

ITIS HEREBY ORDERED ADJUDGED AND DECREFD that Defendant and his

’ egents servants employees, attemeys, dnd all petsons in aetwe cencert or partmlpamon with

' them Who receive aetual notlce of thxs Fmal J udgment by personal servwe or otherwme are

| permanently restrained and enJemed frem v101atmg, dlI‘GCﬂy or 1nd1rect1y, Seetwn IO(b) of the
Seeurmes Exchange Aet of 1934 (the “Exchange Act”) [15 u. S C‘ §7 8] (b)] and Rule lﬂb 5
. promulgated thereunder [17 C F. R § 240 10bm5] by usmg any means or mstrumentalxty of

‘ connectmn with the purchase or sale of any security

3@/\;\1}3.(1.
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€)) to employ any device, scheme, or artifice fo defraud,
(b) . tomake any unﬁug: sfatement of a. material fact or to omit to state a matetial fact
necessary in orde‘r fo make t,hé statements made, in the l-ight of the circuinstancés
_‘ undef which fphey were made, hot misleading; or |
(c) - tb engage in any act, .Iiréctice, Or.éoﬁrse of business which Opérates or Woﬂd
| @era_te as a fraud of dec.eit ﬁ'pbn'any peréon.
IL. |
ITIS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant and his
agents, seryatts, ‘gmplé'y"eesf, attofﬁeys, and all persa‘ns‘ in éétive conéeft or participation with’
- itlmérjfx who receive actual ‘nokti'c‘e of this Final Judgment by pefsonal' service or othervvise are

permanently restrained and enjoined from violating Section 17(a) of the Securities Act of 1933

~ (the “Securiti ) {15USC§ 77q()] mthe offer or sale of any security by the uscofany -

means or mstruments of @anspoftaﬁm or commumcatmn in interstate conmercem by u»seéf the

ensls, ditsotly ot inditectly: | ’ S |
| @ | t,d employ any devicé; Sch.e.nie, ot éa:tiﬁce té‘ defraud,

(b) to tham ‘mbney or property :‘b‘y means of any uﬁtrue stat@ment pf a maierial’ fact
or any o,t;xiission ofa matérial fact necessafy in order to make the staieménts | |
madé,' in ._ligght of the éircumstance‘s under which they we;ev 'made, ﬁot nﬁs'leadirig;

‘,or" , SR SRR ,
() to éngagé manytransactlon, pragtiee,, oi éoﬁrsa of bﬁsinésé bvi;-hvifch oﬁérate;s: ér,‘ :

~ would operaté as a fraud or deceit tipon ‘th‘e purchaser.
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118 |
IT IS FURTHER ORDERED ADJUDGED, AND DECREED that in view of the
Judgment 1mposed against Defendant in United States v. Charles Peterein, 08-CR~898 (EDNY)
in whwh he was crlmmally charged Wlth engagmg in the same conduct alleged in the
Comm1ss1on s Complaint and ordered to pay restltutmn in the amount of $523, 000 and to serve
one year' of probation, Defendant i is not additionally liable in the Commission’s eivil action for
disgorgement of ill-gotten gains or for civil penalties. o
W
IT IS ¥ URTHER ORDERED ADJU DGED AND DECREED that the attached Consent
is 1nc;0rporated herem with the same force and effect as 1f fully set forth herein, and that
| Defendant shall eomply w1th all of the undertakings and agreements set forth therein.
, , , V. ;
IT IS ?URTHER ORDERED ADJUI)GED AND DECRIEED that this Ccﬁrt shall retam
Junsdlctmn of thlS matter for the putposes of enforcmg the terms of this Final Judgment
L | v
IT IS FURTI-IER ORDERBD ADJ’UD(}ED AND DECREBD that there being no just
reasan fer delay, pursuant to Rule 54(b) of the Federal Rules of Civil Procedute, the lerk is

. ordered to enter this Final Judgment forthwith and without further notice.

Q%)”

ANALISA TORRES "
United States District Judge

Dated January 27 , 2014




Case'1:08-cv-08205-AT Document 29  Filed 01/27/14 Page 4 of 7

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

. SECURITIES AND EXCHANGE
 COMMISSION, -
~ Plaintiff, o
' Civ. No. 08-8205 (AT)
V. . .

MELVYN NATHANSON, et al.,

Defendants.

CONSENT OF DEFENDANT CHAR

1. I)afendant Charl&s Peterem (“Defendant”) ackxwwledges having been served w1th

the Compiamt in th;s action, enters a general appaarance, and admits to the Cemrt’s Jimsdmtmn

e

 over h;m and over the subject matter af s acnon

2 In Uﬁ?z‘ed Smtes V. ("’harles Peiefém., OS*CR»‘898 (EDNY), Defendant pieaded

gmlty 10 cmmmal conduct relatmg 1o certam matters alleged in the Complamt in th1s actmn A

: 3. ] Defendant hereby consents to the entry of the F:mal J udgment in the form attached
hereto (the -“Fmal Judgment”) and mcorporated by referenee herem, whach among other thmgs
: pesnnanently restralns and enjoins Defendant :&@m wolatmns of Sectmn 10(b) of the Securmes ;
' Exchangc Act of 1934 (the “Exchanga Act”) [15 US.C.§7 83(b)1 and Rule 10b-5 promulgated
thereunder [17 CF. R. § 240 10b~5] and Sectwn 17(a) of the Secuntles Actof 1933 (the
“‘Securmes Act”) [15 U S C. § 77q(a)] g

‘ 4. Defendant waives the entry of ﬁndmgs of fact and concluswns of law pursuant to ’

Rule 57 of the Federal Rules of vaﬂ Procedure
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5. Defendant waives the right, 1f any, to a jury trial and to appeal from the entry of
the Final J udgment |

6. Defendant enters into this Consent voluntarily and represents that no threats,
~ offers, promises-, ot induc-eménts‘ of any kmd have been made by tl.te, Commission ot any-
. member, officer, emplnyee‘, age_nt, or representative of the Commission to induce Defendant tn
enter into 'this'.Consent | 7 | | o |

7. | | Defendant agrecs that this Consent shall be mcorporated into the attached Final
hi udgment with the same force and effect as if fully sét forth thereln |

| 8. g Dcfendant will not oppose the enforcement of the Fmal ) udgment on the ground,

it any ex:tsts, fthat It fails to comply with Rule 635(d) of the Federal Rules of Ctvxl Procadure, and
hereby watves any objection based therenn ‘ Q |

. 9, . ,;:;t\,z)efendant wmvas servme of ’the Ftnal J udent and agrees that entry of the Fmalr

' Judgment by the Court and ﬁlmg vmth the Clerk of the Ceurt will aonstttute notwe to Ii)efendant

of its terms and cnndltmns Defendant ﬁmher agrees to provide counsel for thf: Comrmssmn .

: ‘W1thm thuty days aﬁer the Final Judgment is ﬁled w1th the Clerk of the (‘cmrt, with an afﬁdavn |
Cor declaratlon statmg thathe has recelved and rﬁad a copy of the Fmal Judgment .

car 10. (‘onsxstent vmth 17 C F.R. § 202 S(f) this Qonsant resolves only the clatms
asserted aga.mst Defendant in thts civil proceedmg Defendant aclmowledges that no pr@mtse or

: representatmn has been made by the Comrmssien or any member, cvfficer, emplnyee, agent or

‘ representattve of the Commwswn W1th regard to any cnmmal habihty that may have amsen or -

‘may arise from the facts underlymg this action or unmumty from any such crtmmal habﬂtty

Defendant walves any c:laun of I)ouble Jeopardy based upon the settlement of thls proceedmg,
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including the irnbosition of any remedy orA civil penalty herein. Defendant further acknowledges
_ that the Court’s entry of a permanent injunction may have collateral consequences under federal
or state law and the rules and regulations of self-regulatory organizations, licensing boards, and
qth,er regulatory organizétidﬁs. Such éblflateral consequences include,‘ but are not limited to, a
| statﬁtqry disqualiﬁcation with respect to membership or participatioxi in, or associati_onﬁzith a
member of, a Self-regulatory orga’nizétion. This statutory disqualification has consequencés that
are- separate from any sanction imposed in an administrative procee‘ding. In additioh, in any
 disciplinary proceeding before the Commission basc;d on the entry of the injunction in this ‘action,'
Defendantvhderstands that he shall not be permitted to contest the factual allegations of f:he :
Complalnt in this action, ‘_ |
-1, 1. Defendant understands and agrees to comply with the- Commmsmn’s pohcy “not to

| permit a defendant or respondent to consent to a Judgment or order that i 1mposes a sa;ncuon while |
;‘denymg the allegations in the complamt or order for proceedmgs » 17CF, R § 202 5.In |
| -comphance with this pohcy, Defendant acknowiedges the guilty plea for related cmmnal conduct

: -descrfbed in paragraph 2 above, and agrees (1) not to take : any actmn or to make or penmt to be
made any public statement denymg, dlrectly or mdlrecﬂy, any alIegatlon in the complaint or
creatmg the i mpressmn that the oomplamt is without factual bams, and @) that upon the ﬁlmg of
this Consent, Defendant hereby withdraws any papers filed in thxs as'm'on to the extent that they |
: ’deny any allegauon inthe complamt If Defendant breaches th:.s agrecment tha (:omrmssmn
may petmon the Court to-vacate the Fmal ] udgment and restore thas actwn to 1ts actlve docket
Nothmg in thm paxagraph affects Defendant’s ® testlmomal obhganens, or (11) tight to take

1egal or factual -p‘os1_tmns in lmgatwn orother 1ega.l proceedings in which t.he Commission is not a
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party.

12, Defendant hereby waives any rights under the Equal Access to Justice Act, the
Small Business Regulatory Enforcement Fairness Act of 1996, or any other provision of law to
seek frorﬁ the United States, or any agency, or any official of the .United Stéte_s acting in his or
her official c.apacify, directly: or indirectly, reimbursement of attofney’.s fees or other fees,
expens-es, ot costs exp.ended be Defendant to defend égéinst this action. For these purposes,
Defendant agrees that he is not the prevailing party in this action since the parties' haVe reached a
good falth settlement, | |

13. ~Defendant agrees ihat the Cormnission-may present the Final Ju@gﬁlem to the
Court for slgnature and entry w1thout further notice. |

14. I)efendant agre.es that tlns Court shall retain Junsdmnon over t}us matter for the

purpose effenf@rcing the temns of the Fmal Judgment

Dé_tted: N

2013

Onﬁﬁ/ 7. 2- 7 , 2013, Charles Peterem, a person, known to me personally appeared
- before me and acknowledged executmg the foregomg Consent.- ‘

Comm:tssmn expires: %977/ K 5’4 oL




