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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YOR: 

SECURITIES AND EXCHANGE COMMISSION, 

USDS SDNY 
DOCUMENT 
ELECTR~~~CALLY FILED 

DOC #: 
-3-07 DATE FILED: b 

PlaintifE 

V. 

MITCHEL S. GullmBERG. 
ERLK R FRANKLIN, 
DAVID M. TAVDY, 
MARK E. LENOWlTZ. 
ROBERT D. BABCOCK, 
ANDREW A SREBNIK, 
KEN OKADA, 
DAVID A GLASS, 
MARC R. IURMAN, 
RAND1 E. COLLMTA, 
CHRISTOPHER K. COLLOTTA, 
Q CAPITAL INVESTMENT PARTNEIS, LP, 
DSJ NI'IWVATIONAL RESOURCES LTD. (d/b/a 
CHBLSEY CAPITAL), and 
JASPER CAPITAL LLC, 

Dcfindwts. 

C.A No. 07 CV 1774 1 f i t>  

FINAL JUDGMENT A8 TO DEFENDANT MITCHEL S G ~ N B E R G  

'Ibc Sccuritics and Exchange Cornmimion having Bled a Complaint and Ddcodgat 

Mitchcl S. -berg ("Defmdmrl") having catered a gearal appc~rsnco; umlenttd to tbc 

Court'a jrrriadiction wer Dcfcndant and the wed maser of this action; u)nseutcd to ontry of 

this Final Judgment witbut admitting or denying the allegations of the  complain^ (except M to 

juridiction); waived findin@ of and conclusions of iwr; and waived any right to appeal 

from this Find Judgment: 

I 
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L 

lT IS HEHEREBY ORDERED, ADJUDGED, AND DECREED that Dcfcndant and 

Dchdant's agents, man$, cmployeca, atto- and dl pcrsone in active coaccrt or 

perhidpation with than who d v e  actual notice of this Find Judgment by pasoaal d c e  or 

othcrwisa are pemancdy reatmined and enjoined from violating, directly or iwlirectly, Section 

10@) of the Securities Exchange Act of 1934 (the "Exchange Act") [IS U.S.C. 5 78j@)] sad 

Rule 1Ob-5 promulgated thereunder [17 CER. 5 240.10bS], by usin& any m a n s  or 

inmumentality of intomiate commerce, or of the mails. or of any facility of any national 

d t i c s  exchange, in conndon with the purchee or sale of any security. 

(a) to anploy my dcvicd, schanc, or dike to d-, 

@) tom~anymtrue~ofsmaterial f .otortoomittostotsamstaiPlfeet  

n-~ary in order to make the statanat8 made, in the light of the cinxuxdmm 

under which they wsre mede, not miamding; or 

(c) to en- in any act, practice, or mume of bluiaw which opaatca or would 

operstc~afiordcccituponanypnr,n. 

a. 
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Dchdmt 

aad Defadant'~ agmta, setvants, umploy#s, a t t o m  and all persona in active concat or 

participation wlth than who mceive actual notice of tfiis Final Judgment by by personalsewice or 

othcrwisc sre pannancotly mtmhed and enjoind i h m  violating S d o n  17(a) of the Securitim 

Act of 1933 (the "Saxtities Act'') [I5 U.S.C. 77q(a)] m the o& or sale of any security by the 

use of any mans or imQummta of h m p o d o n  or communication in intsrstate commerce or by 
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uee of the mails, directly or indimtly: 

(a) to anploy any device, scheme, or artifice to d m  

@) to obtain money or pmpcrty by rn-8 of any ~mtruc statcmeat of a d a l  fact 

or any omission of a material k t  ncccmry in order to make the ntamenm 

made, in light of the cimrmstances undu which they were made, not mideadin& 

or 

(c) to mgrge in my hawaction, practice, or come of businma which opcnta ar 

would operate a, a fraud or d&t upon the purchaser. 

m. 

lT IS FURrmRT ORDERED, ADJUDGED, AND DECREED that Dcfcodant in Liable 

for disprgement of $15,810,000, rqmmthg pmfim an a d t  of the conduct alleged in the 

complaint. This disgorgancnl obliption ie deemed satiefid by the Novunbw 3,2008 c h i d  

fwfeitue oTdR, in the mount of $15,81O,WO, entad by tho Court in the aiminal usc 

thc United State8 Dishict Court tor the Southern Di8eict of New Y a  Ynitcd Strtes v. Mitcw 

1:07-CR-141. 

m. 

F IS FURTHER ORDERED, ADJUDGED, AND DBCRBED that the Consent in 

incorporatad herein with the name force and e fk t  a, if M l y  & et herein, and that Defmdmt 

&all comply with all of the uhtakhga  d a g m m ~ t s  sct fbrth therein. 

IV. 

IT IS FURTHER ORDERED, ADJWDGED, AND DECREED that this Coun ahall retain 

j-ction of thia mattcr for the purpascs of cab- tbc tama of this P i 1  Judmcnt. 
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'here beiq no jut reason fw delay, pummt to Rule 54(b) of the Fedad Rula of Civil 

Pro- the ClQk is o r d d  to mtcr this Final Judgment foabwith and without further notice. 

HONORABLE P. KEVIN CASTEL 
STATES DISTRIm JUDGE /1 
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SBCURmBS AND EXCIWUB -ON 

= 
v. 

MlTarBLamBRO, 

DAVID 4A TAVDY, 
=BuNomm 
-T D. 

.ANDRBULmlmaK, 

DAVID A. (aABB 
-11- 
RAND18 O O m A ,  
cmmwFEaP;coLunT4 
Q -AL PAR- LP, 
DW WIEUNATIONAL LTD. (dlbh 
cIiELmYCAAIAL),d 
J ~ c A P r r A L I d . € ! ,  - 
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(a) ~ p l l m m t " ~ d ~ ~ ~ d o h t i o l l o i 8 e d b o  . 
l ' l g d t h p s C W i r i P l A d c b 1 ~ 3 ~ ~ ~ [ 1 5 U . 8 C . $  . 

77q(m)] ad scotbo 1LQ) dtha b o B w k n p  &.dl934 & 

~ ~ [ l ~ ~ ~ . ~ # n ~ @ ) ] i l a a s l ~ l a b ~ ~ ~ d  

[I7 CPR # 140.lWQ 

@). PdenDofm&tbopqrdtin~lPrormtof51S,814000. 

3. ~ n d w a I b s ~ d ~ d ~ d a d a o ~ ~ b  

Rulc52d~FodPnlBnkofChm~ 

4. ~ ~ t b s ~ K s u y , b . a j m y t d d d ~ p p d ~ U m ~ d  

UmFlmlJwfpQt 

5. ~ ~ t n r a i h h ~ ~ ~ ~ a y I r n t h r r t l ,  

~ ~ a ~ d y L h d ~ b m u b b y t h s ~ ~ r q y  

-,oflbor,cPPpbgoqrgsllt.w- o b c b o C m m d d m t 0 ~ ~ b  

elnmndohLCaolaa 

6. D a Q d m r ~ l h 8 t I b L c w n m t I M b o ~ ~ t h o P h . l J ~  

W & h c b s l E m 6 P r w m d ~ u K ~ l d b a ( h ~  
. . 

7. D s t L P d a r w m n o t o p p o a ~ c m b m a a a d d h ~ ~ g l l b ~  

K ~ D . Q b a t l r t h b ~ ~ W 6 y d ) d I b s P ~ R d s r o l C M l ~ l a d  

-do).--- 

8. a P L a d a r r d v a ~ o f t b o W J u d g m m t d ~ t h . ~ ~ t b o W  

~ b y t b C o m t d ~ ~ t h c J Q p l L O i t b O ~ w l n a n d i h . l . ~ 1 0 ~  

o P I I l ? m w d ~  D o S L o d r r * ~ ~ ( P p w i Q o a m m l i b r h F ~ ~  
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