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UNITED STATES DISTRICT COURT
' FOR THE DISTRICT OF COLUMBIA

_ )
SECURITIES AND EXCHANGE COMMISSION, ).
100 F Street, N.E. )
Washington, D.C. 20549 )
.
Plaintii, Case: 1:07-cv-00496
y Assigned To : Kessler, Gladys
| . Assign. Date : 3/15/2007
JAMES E. GRAY, Degcrlptron: SECC v. GRAY
Defendant. ) '
)

FINAL JUDGMENT AS TO DEFENDANT JAMES E. GRAY

The Securities and Exchange Commission having filed a Complaint and James E.
Gray (“Defendant”) having entered a general appearance, consented to the Court’s
jurisdiction over Defendant and the subjeét matter of this action, consented to entry of
this Final Jﬁdgmen.t- without édmifting or denying the allegations of the Complaint
(except as to ju:dsdiction),‘wved findings of fact and conclusions of law, and waived
ény right to appea’i from this Final Judgment: |

| L

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and
Deferidant’s agents, servants, emﬁioyees, attorneys, and all persons in active concert or
-parti'cipation with them who receive actual notice of this Final Judgment by personal
service or otherwise are permanently restrained and enjoined ﬁ'Om violating Sections

17(a)(2) and (3) of the Securiﬁes Act [15U.S.C. § 77g(a)] in the. offer or sale of any '
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security by the use of any means or instruments of transportation or communication in
interstate commerce or by use of the mails, directly or indirectly: ’

(a) | to obtain money or property by means of any untrue statement of a
material fact or any omission of a material fact ﬁecessary in order to make the
statements made, in Jight of the circumstances under which they were made, not
misleading; or |

(b)  toengage in any transaction, practice, or course of business which
operates or would operate as a fraud or deceit upon the purchaser.

IL.
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that

Defendant, Defendant’s agents, servants, employees, attorneys, assi gns and all persons in
" active concert or participation with them who receive actual notice of th1s Fmal Judgment

by personal service or otherwise are permanently restrained and enjoined from aiding and

abetting violations of Section 13(a) of the Exchange Act [15 U.S.C. §78m{a)] and Rules

13af1, 13a-13 and 12b-20 thereunder {17 C.F.R. §§ 240.13a-1, 240.13a-13, 240.12b-20]

by, directly or indirectly, in a report filed with the Commission:

(a) makmg or causing to be made a materially falseior misleading
statement; or

(b)  omitting to state, or causing another person to omit to state, any
material fact necessary in order to make statements made, in light of the

circumstances under which such statements were made, not misleading.
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HL

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that -
Defendant, Defendant’s agents, servants, employvees, attorneys, assigns, and all persons in
active concert or participation with them who receive actual notice of this Final Judgment
by personal service or otherwise are permanently restrained and enjoined from aiding and
abetting violations of S-eétions I13(b)}2)A) and 13(b)(2)(B) of the rExchange’ Act[15
U.S.C. §§ 78m(b)(2)(A) and 78m(b)(2)(B)] and Rule 13b2-1 thereunder [17 CF.R. §
240.13b2-1] .by, directly or indirectly, in régérd to any issuer that has a class of securities
registered pursuant to Section 12 of the Exchange Act or'is required to file reports

pursuant to Section 15(d) of the Exchange Act,

(a) failing to make and keep books, records and accounts which in
reasonable detail fairly and accurately reflect the transactions and disposition of

the assets of the issuer;

(b} failing to devise and maintain a system of internal accounting
controls sufficient to provide reasonable assurances that transactions are recorded
: & ‘
as necessary to permit the preparation of financial statements in conformity with

generally acce?ted accounting prineiples or any other criteria applic-able to such
statements; or | | |
{c) falsifying or causing to by falsified, any book, record or account.
| Iv.
ITIS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that

Defendant is Hable for disgorgerﬁent of $62,500.00, together with pre-judgment interest

thereon in the amount of $45,253.00, for a total of $167,753.00. Defendant shall satisfy
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this ébligation by paying $107,753.00 within ten business daYS to the Clerk of this Court,
together with a cover letter identifying James E. Gray as a defendant in this action;
setting forth the title and civil action number of ﬂns aétion and the name of this Court;
and specifying that payment is made pursuant to this Final Judgment. Defendant shall
si‘multaneously transmit photocopies of such payment and letter to the Commission’s
counsel in this action. By making this éayment, Defendant relinquishes all legal and
“equitable right, title, and interest in such funds, and no part of the funds shall be returned
to Defendant.

The Clerk shall deposit the funds into an interest bearing account with the Court
Registry Investment System (“CRIS”) or any other type of interest bea;ng account that is
utitized by the Court. These funds, together with any interest and income earned thereon
{collectively, the “Fund™), shall be .held in the interest bearing account until further order
of the Court. In accordance with 28 U.S.C. § 1914 and the guidelines set by the Director

of the Administrative Office of the United States Courts, the Clerk is dirécted, without

“further order of this Court, to deduct from the income eamned on the money in the Fund a
. fee equa1 to ten percent of the income earned on the Fund. Such fee shall not exceed that
N authorized by the Judicial Conference of the United State_s;
The Commission maj propose a plan to distxibﬁte the Fund subject to the Court’s.
" ~ approval. Defendant shall pay post-judgmént interest on any delinquent amounts
pursuant to 28 USC § 1961. |
\'A
IT IS FUR_THER ORDERED, ADJUDGED, AND DECREED THAT the

Consent of Defendant James E. Gray is incorporated herein with the same force and

3
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effect as if fully set forth herein, and that Defendant shall comply with all of the
undertakings and.agr'eements set forth therein.
VL
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED THAT this Court
:'shall retain jurisdiction of this matter for the purposes of enforcing the terms of this Final
Judgment.
| VIL
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that there being no
just reason for delay, pursuant to Rule S4(b) of the Federal Rules of Civil Procedure, the
| Clerk of the Court is ordered to enter this Final Judgment against Defendant forthwith

and without further notice.

SO ORDERED.

AN

UNITED STATES D@TRICT JUDGE




