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UNITED STATES DISTRICT COURT
DISTRICT OF COLUMBIA

SECURITIES AND EXCHANGE COMMISSION

PlalntIff : - ’ C
civil ActionNo.__ {7 0285

V.

DANIEL FONGNIEN CHIANG, and EVA YI-FEN
CHEN, |

MAR - 6 2007
HANGYMAYER WHITTWGTON LERK

Defendants.

U.S. DISTRICT COURT

- FINAL JUDGMENT AS TO DEFENDANT DANIEL FONGNIEN CHIANG
The Securities and Exchange Commission having filed a Complaint and Defeﬁdant

‘. Daniel Fongnien Chiaﬁg having entered a gehéral appearénce; conéented to the Court’s..

- jurisdiction os%er Defendant and the subject matter of this action; cdnsentéd to entry of this Fiﬁal
¥ li/dgmentwithout admitting or denying the allegations of fhe Complaint (except as to
jurisdiction); Waived findings ‘of fact and conclusions of law; and waived any‘right to appeal
from this Final Judgment: |

| L
iT IS HEREBY OEDERED, ADIUDGED, AND DECREED that Defendant and
Defen(iant'é agents, serva‘rits, employees, attorneys, and all persons in acti:ve concert or .

'vparticipation with them who receive actual notice of this Final J udgment by personal servic‘e or |

othefwise ére permanently restrained and enj oined from violating, directiy or indirectly, Séction

10(b) of the Securities Exchange Act of 1934 (the "Exchange. Act")i[lS U.S.C.“§, 78j(15)].'and
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Rule 10b-5 prbinulgated thereunder [17 CFR. § 240. 1:05—5‘,],’ by 'using “ar‘ly fmeans or
instrumentality of interstate commerce, or of the rlnails, or of any fa.ciklityiof any national
securitiés exchange, in connection with the purcthe or sale of any security:

(@) | to employ any device, scheme, or ifice to defraud;

b - to rﬁaké aﬁy untrue statemeﬁt ofa material fact or to omit to state a material fact
necessar}} in order to make tﬁe statements made, in the light of the circumstances
under‘which.thery were made, not miéleading; or . |

(c} - to engage in any act, practice, or sourse of business which operates or would

operate as a fraud or deceit upon any person.

. - IT IS FURTHER ORDERED, ADJUDGED, AND DECR_EED that, pursuant to Sectior_i
21(d)(2) éf th¢ Exchange Act [15U.S.C. § 78u @)1, Defendant is prohibited, for five (5). Srears‘
following the date of entry of this Final Judgm nt, from aéting'as‘ an officer or director of any
issuer that has a class of'securities registered pt suant to Section 12 of the Excllangc Act[15 |
U.S.(vl- § 781] or that is rcquiréd to file reports sursuant to Section -15(d) of the Exchange Act [15>
| US.C.§780(@)]. |
I
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is liable for dlsgorgement of $257 833.07, representmg profits gamed -as a result of the conduct
alleged in the Complaint, together with preju gment interest thereon in the amount of |
_ $26‘,'896§.17, and a civil penalty in the amount of $257,833.07 ’pur‘suanvt to Section 21A of the

Fxchange Act [15 U.S.C. §78u(d)(3)]. Defendant shall satisfy this obligation by paying
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$542,562.31 w1th1n ten business' days to the Clerk of this Coin‘t, together with a cover letter

. identifying Daniel Fongnien Chiang as a defendantin this adtion; setting forth the title and civil

action number of this action and the name of this Court; andi specifying that payment is made -

' pursuant to this Final J udgment. Defendant shall simultaneously transmit photocopies of such
r)ayment and letter to the Commission’s counsel in this action. By makmg thlS payment,
Defendant rellnqulshes all legal and equltable right, title, and mterest in such funds, and no part

* of the funds shall be returned to Defendant Defendant shall pay post—;udgment intérest on any
delinquent amounts pursuant to 28 USC § 1961.

The Clerk shall dep051t the funds into an interest bearmg account with the Court Registry
Investment System ("CRIS™) or any other type of interest bearing account that is utilized by the
Court. These funds, together with any interest and income earned. thereon (collectively, the
“Fund”), shall be held in the interest bearing account until further order of the Court. In |

“accordance with 28 U.S.C. § 1914 and the guidelines set by the ‘Director of the Administrative
Office of the United States Courts, the 'Clerk is directed, without furtlier order of this Court, to
deduct from the income earned on the moneyin the Fund a fee equal to ten percent of the income
ea:rned on the Fund. -Such fee shall not exceed that authorized by the Judicial Conference of the
United‘ States. | |

The Commission may by motion propose a plan to distn'bute the Fund subject to the
Court’s approval. Such a plan may provide that Fund shall be distributed pursuant to the Fair

. \Fund provisions of Section 308(a) of the Sarbanes- Oxley Act of 2002. Regardless of whether

any such Fair Fund d1stnbution is made, amounts ordered to be pald as civil penalties pursuant to

this Judgment shall be treated as penalties paid to the government for all purposes, including all
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tax purpoées. Tb’}ﬁresérve the deterrent effect of the civil penalty,r’Defendan;c shall not, after
offset or reduction of any aWaId of compensatory (iamages in aﬁy Related Investor Action based.
on Defehdant’s payment of disgorgement in this action, argue that he is entitled to, nor shall he
further benefit by’,A offset or rgduction 'of-rsuch compensatory damages‘ award by the amount of any
-part of Defendant’s payment of a civil penalty in this action ("Pehalty, Offset"). If the court in
any Related Investor Action grants such a Penalty Offset, Defendant shall, within 30 days after
entry of a final order gi‘antiné the Penalty Offéét, notify the Commission's counsel in .tHis action
and i)a); the amount of the Penalty Offset to the United-States Treasury or to a Fair Fund, as the |
..C'ommissior‘l directs. Such a payment shall not be deemed an addiﬁonal civil penalty and shall
| not be deemed to change the amount of the civil pgnalfy limposed in this Judgment. For purposes
of this péragraph, a "Related Investor Actibﬁ" means a privéte damages ac__ﬁtion brdught aga:inst
Defendant by or on behalf of pne or more in{}estors'based on substantially the same facts as o
: alléged in the Complaint in this action. |
. \
| Iv.
IT IS FURTHER ORDERED, ADJ UDGED, AND DﬁCREED that the Cons.entfis
‘incorporate'd herein with thé same force and effect as if fully s;at forth heréin, and‘that Defendant

shall comply with all of the undertakings and agreements set forth thércin.
V.
IT IS FURTHER ORDERED, AD.TUDGED, AND DECREED that this Court shall retain

jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment.
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Dated: _ movu/h A -z“ﬁ

UNITED STATES DISTRICT JUDGE




