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HELANE L. MORRISON (Bar No. 127752) RN
CARY S. ROBNETT (Bar No. 160585) Y i £
PATRICK T. MURPHY (NY Bar No. 2685717) r g D
CAROLYN SAMIFRE (Bar No. 118353) SLEpSh T Al 9
] i . Ift};' . 5{3 5 W 28
8 iy ,'/ .
Attomneys for Plaintiff y g%’c
SECURITIES AND EXCHANGE COMMISSION (hglRy
44 Montgomery SireeL, Suite 2600. e s
San Francisco, California 94104 E- Fl I | ng
Telcphone: (415) 705-2500
Facsimile: {415) 705-2331 :
) UNITED STATES DISTRICT COURT HR _L
NORTHERN mm‘mqr«mr CWWIA ; e .
SECURITIES AND EXCHANGE COMMTSSION, | Civil Action No.
Plaintiff D] FINAL JUDGMENT
2 OF. PERMANENT INJUNCTION
ve AND OTHER RELIEF AGAINST
' DEFENDANT DNANE KAYSER
DIANE KAYSER,
Defendant.

Plaintiff Uniled States Securities and Exchange Commissitn (“Commission™) has filed its

Complaint for Permanent Injunction and Other Relief (“Complaml:”) in this action. Dcfendant Dianc

Kayser (“Defendant™), who was represented by counscl, has snbmitted the Consent of Defendant Diane

Kayser to Entry of Final Judgment of Pmna'nent Injunction and Other Relicf (“Consent™), which was

filed simultaneously with this [Proposed] Final Judgment of Parmanent njunction and Other Relicf
Agginst Defendant Diane Kayser (“Final Judgment”) and incorporated herein by reference. In the
Consent, Kayser waived service of the Surnmons tmd the Complaint, admittcd the jurisdiction of this -

Court over her a.ud over thc subject matier of this action, admitted that she was fully advised and

mformad of the nght toa ]udlcml determination of this matter, waived ﬁndmgs of fact and conclusions

of law as provided by Rule 52 of the Federal Rnles of Civil Procedury, consented to the eptry of this

Rlewpensd-} FINAL JUBGEMENT OF

PERMANENT INJUCTION AND OTHER RELIEF
AGAINST DEFDEDANT DIANE KAYSER
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Final Judgment, without admitting or dcnying any of the allegations in the Complaint except as set farth
in thé Consent, and waived notice of hearing upon the entry of this Flnal ]ﬁdgmmt. The Court, bﬁng
folly advised, orders as follows:
. 1 |

_IT IS HEREBY ORDERED, ADIUDGED AND DECREED that Defendant and hcr.agents,
servants, emp-loyees, attorneys, and all persons in acﬁvc concert or partictpation with any of them, .
who receive actual notice of this Final Judgment by personal service n,rl othﬁwisc arc permanently
restrzined and enjoined from violating, dimctiy or indirecily, Section 1(Xb) of the S'ecuritics.'
Exchange Act of 1934 (the “Exchange Act”™) [15 U.S.C. § 78j(b)] and Rule 10b-5 promulgated .
thereunder{17 C.F.R. § 240.10b-5] by using any means or instrumentality of interstatc commerce, o;'
of the mails, or of any facility of any national securities exchangg, in connection with the purchase or’
sale of any sccurity.

(@) to emp]oy any device, scheme, or artifice to defraud;

(b)  tomake anf untrue statement of a material fact or omit to state a'm;xwria] fact
neceasary in order to make the statements made, in the light of the circumstances
under which they were made, not mlsleadmg, or | '

(t) loengagein my'act, pmctlce, or course of busaness which operates‘ﬁ would operate

as a frand or deceit upon any person.

I
IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that Defendamt and her
agenis, servanis, employees and attorneys, and all persons ih active concert or participation with any _

of them who receive actual notice of this Final Judgment by personal service or otherwise are

" permanently restrained and enjoinéd from aiding and abetting any violation of Section 13(a) of thé

Exchange Act [15 U.S.C. § 78m(a)] and Rules 12b-20, 13a-1, 13a-11, 13a-13 and 13a-14 .
promulgated thereunder [17 C.F.R..§§ 240-12;b-20, 240.13a-1, 240.13&-1 1,240.13a-13 and 240.13a-
14] by knowingly proﬁding gubalantial assistance to an issuer which has a class of securities
registered pursuant to Section 12 of the Exchange Act [15U.S.C. § 781 or Section 15(d) of the
2 ARPpgETRY] FINAL JUDGMENT OF PERMANENET

INJUCKTION AND {THER FELIFF AGAINST
DEFENDANT DIANFE. KAYSER
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Exchange Act [15 U.S.C. § 780] in failing to filc with the Commission such sccurate and complete
information, reports, and documents as arc required to be filed with the Commission pursuant to
Secrion 13(&)'01" the Exchmxg'é Act[15US.C. § 78m(aj1 and the Commission’s Rules promulgated '
thcreundéf;, including but not limited to, quarterly reports on Form 10-Q [17 C.F.R. § 249.308a] as
prescribed by Commission Rule 13a-13 [17 C.F.R. § 240.13a-13], and current reports on Form 8-K
(17 C.F.R. § 249.308] as prescribed by Commission Rule 13a-11 [17 C.F.R. § 240.13a-11}, such
information and documents to contain, in addition to such information as is expressly required to be
included in a statement or report to the Compnisgion, such further material information, if any, as may
be necessary to make _the reqmred statemeﬁts, in the light of the cirenmstances under which they are -
made, not mislcading, ss prescribed by. Commission Rule 12b-20 [17 C.F.R. § 240,12b-20].

| .
IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that Defendant and her

~ agents, sr:.rvants-i, cmployccs and attorneys, and all persons in active concert or participation with any

of them, who receive actual notice of this Final Judgment by personal service or otherwise arc
permanently restrained and enjoined ﬁ'om axdmg and abettmg any violation of Section 13{(b)}(2)(A) of

‘the Exchange Act [15 U.B.C. § 78m(h)(2)(A)] by causing any issuer which has a class of securities

Tegistered pursuant to Section 12 of the Exchange Act [15 U-S.C. § 781] or Section 15(d) of the
Exchange Act [15 U.8.C. § 780] to fail to make or keep books, records or accounts, which, in
reasonable detail, accurately and fairly refiect the transactions and dispositions of the assets of the
185UET. J -

Iv.

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that Kayser and her
agents, servants, employees and attorneys, and all persons in active éo_nccrt or participation with any
of them, who receive actual notice of this Fiﬁal Judgment by personal service or otherwise are
permanently restrained and e:r_jomed from aiding and abetting any violation of Section 13(bY2)B) of
the Exchange Act [15 US.C. § 78m(b)2)(B)] by causing any issuer which has a class of securities
rcglstered pursuant to Section 12 of the Exchange Act [15 U.S.C. § 78] or Scetion 15(d) of the

3- - {Bespwwed} FINAL JUDGMENT OF PERMANENET

INJUCKTION AND OTHER FELIEF AGAINST
DFFENDANT DIANE KAYSER
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Exchange Act [15 U.S.C..§ 780] to fail to devise and mainiain a system of internal accounting

—

controls sufficient ta provide reasonable assurances that:

A. transacﬁons are executed in accordance with managcment’s general or specific
authorization; -

‘B. transactions are recordedas necessary (i) to ber{nit preparation of ﬁnancml statements in
conformity with generally acéepted accourtting principles or any other criteria applicable to such
statements, and (i1) to maintain accoumtability _fof asscts; |

C. access to assets is permitted only in accordance with management's general or specific

O e = B b W

authorization; aud _ -

_—
il

D. the recorded accountabihty for assets is compared vnth thc mstmg asscts at reasonable

ot
—

intervals and appropnate action is taken with respect to any differences.

—_
[V1 I %]

v.
IT 1S HEREBY FURTHER ORDERED, ADJUDGED AND DECREED thst Defendant and her

[P
th b

agents, servants, employees, attq;meys, and all persons in active,_cox.mm or participation with any of

—
]

them, who receive actual notice of this Final Judgment by personal service or otherwise are

permanently enjoined and restrained from, dircctly or iudirecﬂy,‘violaﬁng Section 13(b){5) of the

p—
=

—
]

Exchange Act [15 U.8.C. § 78m(b)(5)] by knowingly circumventing or failing to implement a systsm
of imternal accounting c.ontrols or knowingly falsifying any book, record, pr account descnbed in
Section 13(b)(2) of the Exchange Act [15 U.S.Q. § 78m('b)(2)].

N R
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IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that Defendant and her

b
I

agents, servants, cmployees and anomcyu-i#—f‘mt, and all persons acting in concert or participation

b
‘L

with any of them, who receive actual notice of this Final Judgment by peréonal service or otherwise,

]
=)

are permanently restrained and enjoined from, directly or indirectly, violating Rule 13b2-1 under the
‘Fxchange Act {17 C.F.R. § 240.13h2-1] by falsifying or causing to be fa]siﬁed any book, record or

account subject to Section 13(b)(Z)(A) of the Exchiange Act [15 U.S.C. § 78m(b)2)(A)]

. 5 [Beepaswd] FINAL JUDGMENT OF PERMANENET
INJUCNTION AND OTIER FELIEF AGAINST
DEFENDANT DIANE KAYSER
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IT 1S HEREBY FURTHER ORDERED, AI)JUDGEED AND DECRFEED that Defendant and her

agents, scrvants, employees, attorneys-in-fact, and all persons in active concert or participation with
any of them, who receive actual notice of this F’maj Judgment by pcrgonal service or othcrwise, are
permanently restraimed and enjoined from violating Rule 13b22 of the Exchange Acf [17CFR.
§240.13b2 .2] by making or causing to be made a materially false or misleading statmne;ﬁt, o:; by
on:nttmg to state or causing another person to omit to state, any matcnal fact necessary in order lo
make statammts made, in light of the cm:umsmnces undc.r which mch statements were made, not
mislcading, to an accountant in conneetion with (A) any ausht or cxammahon of the financial
statements of an issuer required to be made pursuant to the federal securitics laws or (B) ﬂ-lc
prcpa.fatidn or filing of any document or report required to be filed with the Commission pursuant to

the federal securities laws or otherwise.

VIIL . .

TT IS HEREBY FUR.THER ORDERED, ADJﬁDGED AND DECREED that Defendaut and
her agents, servants, employees, attorneys, and al! persons in active concert or participation with any
of them, who receive actual notice of this Rinal Judgment by personal service or otherwise are
permanently restrained and enjoined from violaﬁn‘g, dircetly or indivectly, Section 13(a) of the
Exchange Act [15 U.S.C. § 78m(a)] and Rule 13a-14 of the Exchange Act [17 C.F.R. §240.13a-14)
by falsely certifying annual and quarterty reperts filed with the Commission wnder Section 13(;) of
thet Exchange Act. : : _ -

IT 1S HEREBY FUR'I'HER ORDERED, ADJYUDGED, AND DECREED that, pursuant to
Scction 21(d)(2) of the Exchange Act [15 U.S.C. § 78u({d)2)], Dcfcndant is prohibited, for five ycans
following the datc of entry of th_13 Final Judgment, from acting as an officer or dircctor of any issucr
that has a class of securities registered pursuant to Section 12 of -ths: Exchange Act [15U.S.C. § 781]
or that is required to file reports pursuant to Section 15(d) of the Exchange Act [15 US.C. § 78(d)].

5. © |Wepm— FINAL JUDGMENT OF PKRMANENET

IJUCNTION AND OTHER FELIFF AGAINST
DEPENDANT DIANE KAYSER
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X‘ .
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Dcfendant shall

pay a civil penalty in the amount of $35,000 pursuant to Section 21(d)(3) of thc Exchange Act.
Defendant shall make this payment pursuant to the tcrms of the payment schedule set forthin

paragraph XI below afier entry of this Final Judgment by certified check, bank cashier’s check, or

United States postal money order payabic to the Sccurities and Exchaﬁge Commission. The

payments shall be delivered or mailed to the Office of Financial Management, Securities an&
Exchange Commission, Opcratioris Center, 6432 General Green Way, Mail Stop‘0-3 Alexandria‘
Virgmm 22312, and each pnymmt shall be avwmpmnodby a letter 1dcnt|fymg Diane Kayseras a
defendant in thls action; setting forth the title and civil action number of (his aclion and the pamé of
this Court; and specifying that payment is made pursuant to'this Final Judgmcnt. A copy of the cover
letter and paynicnt ghall be simyllameously trausmmed to the atiention of the District Administrator at
the Commission;s San Francisco District Office, 44 Mnntgomer_;/ Street, Suite 2600, San Francisco,
CA 94164. Deféndan.t shall pay additional post-judgment interest on any delinquent amouts
pursuant to 28 USC § 1961. '

XI.

Diane Kayser shall pay $35,000 in three installment payments according to the following
schedule: (a} $11,666 within ten {10} business days of the entry of the Fmal Judgment; (b)
$12,241.88, consisting of penalty of 11, 666 and post- ]udgment interest of $£575.88, within 365 days
of the entry of 1he Final Judgment; and (¢} $12,821.55, consisting of penalty of $11,668 and post—
judgment interest of $1,153.55, within 730 days of the entry of Final Judgment.

TIf Diane Kayser fails to makc any payment by the date agreed and/or in the amount agreed
according to the scheﬂule sgt forth above, all outstanding paﬁm& under this Final Judgment minus ‘
any payments made, sh:all become due and payable immcdiately without further application to the

Court.

-G- Ranpeewi) FINAL JUDGMENT OF PERMANENET
INJUCNTION AND OTHER FELIEF AGAINST
DFFENDANT DIANE KAYSER
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IT IS HEREBRY FURTHER ORDERED, ADJUDGED, AND DECREED that the Cénsent 18
incorporated herein with the same force and cffcet as if fully set forth herein, and that Defendant shall
comply with all of the nndertakings and agrecments set forth therein.

XTIL
1T IS HEREBY FURTHER ORDERED, ADJUDGED, AND DE

D that this Court shall
retain jurisdiction of this matter for the purposes of enforcing e t

g .
Dated this ¥ day of grcn'(“ ‘2006

PRESENTED BY: ' .

s of this Final Judgment.

Um@m

Helane L ornson

Patnck T Murphy
Carolyn Samiere

Attorneys for Plaintiff

SECURITIES AND EXCHANGE COMMISSION
44 Montgomery Strect, Suite 2600

San Francisco, California 94104

Telephone: (415) 705-2500

Fax-: (415) 705-2501

APPROVED AS TO FORM:

Walter F. Bmwn, Bsqg. . . -
Orritk, Herrington & Sutcliffe LLP _ :
The Orrick Building ‘

405 Howard Strest

San Francisco, CA 94104-5700

(415) 773 5995

Attorney for Defendant Diane Kayscr

g S8 Rsgpamd] FINAL JUDGMENT OF PERMANENET
INJUCNTION AND OTHER FELIEF AGAINST
DEFENDANT DLAKE KAYSER .
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THIS SHALL CERTIFY THAT A COPY OF THIS ORDER WILL BE SENT TO:

Helane L. Morrison morrisonh@sec.gov, uclusinw(@sec.gov

Carolyn A. Samiere SamiereC@sec.gov

A courtesy copy will be sent to:

Cary S. Robnett

Securities and Exchange Commission
44 Montgomery Street

Suite 1100

San Francisco, CA 94104

Walter F. Brown, Esq.

Orricke, Herrington & Sutcliffe LLP
405 Howard Street

San Francisco, CA 94104

Counsel are responsible for providing copies of this order to co-counsel and opposing counsel
who have not signed up for e-filing.

Dated: 9/22/06 fs/ IMM
Chambers of Magistrate Judge Lloyd




