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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF CG LUM'BIA

SECUMTRES AND EXCHANGE COMMISSION,

Plaintiff, ;
v. -‘ CIVIL ACT ION No
_ 1:05 -
SCOTT GERSHON, PAUL CIFALDI, NEIL SILVER, _
and ROBERT DAVIS, 05 2{}51
Defendants.

. FINAL JUDGMENT AS TO DEFENDANT ROBERT DAVIS

The Securities and Exchange Commussion having filed a Complamt and Defendan‘t
Robert Da\qis (“Defendant™) having entered a genecral appearance; consented to the Court’s
jurisdiction jover Defendant and the subject matter of this éction;- consente_d to entry of this Final-

| : _ .
Judgment without admitting or denying the allegations of the Complaint (except as ‘to-

jurisdictionj_; waived findings of fact and conclusions of law; and waived any rigl]ilt o appeal

from this Fiﬁlal Judgment: )
I

1T IS HEREBY FURTHER ORDER_ED, ADIUDGED, AND DECREED that gi)efendant.
and Defendant's agents, servants, eﬁmi;loj}iees, attorneys, and all persons in active ch_iceﬂ or
pé.ﬁicipatio%l_with them who receive actual notice of this Fina1= Judgment by personal service or
otherwise aij'e permanently restrained and enjoined from violating Section 5 of the Securities Act
| [15US8.C. § 77¢] by, directly or indirectly, in the absence of any applicable éxempﬁcn:

(a) . Unlessa registration statement is in effect as to a security, making use of any

means or instruments of transportation or communication in interstate commerce

or of the ma_ﬂs to -‘s'ell such security through the use or medium of any brospectus

o or otherwise;



(by  Unless a registration statement is in effect as to-a security, carrying or ¢
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avising to

be ‘cénied‘through the mails or in interstate cornmerce, by any means or

instruments of transportation, any such security for the purpose of sale or for

delivery after sale; or

(c) Making use of any means or instruments of transportation or communication in

interstate commerce or of the mails to offer to sell or offer toibuy throuigh_ the use

or medinm of any prospectus or othermse any Secunty, unless a reg13trat10n

statement has been filed with the Comnnssmn as to'such security, or wh1le the

registration statement is the subject of a refusal order or stop- order or (g

effective date of the registration statement) any public proceeding or ex

riorto the .

amination

under Section 8 of the Securities Act [15 U.S.C. § 77h].

1L

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that éDefendant‘

and Defendant's agents, servants, employees, attorneys, and all persons. in active concert or
participation with them who receive actual notice of this Fmal Judgment by personal s

‘otherwise éuje pexmanenﬂy restrained and enjo'med from violating Section 17(a) of the

Act [15U. S C. § 77q(a)] in the offer or sale of any security by the use of any means of .

ervice. or

-Securities

instruments ;of transportatlon or l,onnnumcahon in interstate commerce or by use of the mails,

directly or indirectly: i
(a) ' to-employ any device, scheme, or artifice to defraud; | |
(&) ‘ to obtain money or property by means of any untrue statement of a mat

erial fact

: : . i
or any omission of a material fact necessary in order to make the statements
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made, in light of thé circumstances under which they weré made, not m1slead111g,

or
(c) | toengage 1n any transaction, practice, or course of business which operates or

would operaté as a fraud or deceit upon the purchaser. |
L.

IT {IS HEREBY ORDERED, ADJUDGEb, AND DECREED that D'ef;éndant and
D_e_fend-ant’s; - agents, servants, employees, attorneys, and all persons in active f'.co,ncerﬁ or
par.ticipati_o%i with them who receive actual notice of this Final Judgment by per$onal1 service or
otherWisé alf_e permane_pﬂy restr.ained and enjoined from .Vi_olating, dih;ctLy or. indjrec:ﬂy, Section
10(b) éf fhe::'Securiti-es Exchange Act of 1934 (the “Exchange Act™ [15 U.S.C. § ]27_8;]([))] and

Rule 10b-3 promulgated thereunder {17 CFR. § 240.10b-5], by using any| means or

instrumentality of interstate commerce, or of the mails, or of any facility of any national

securitics exchange, in connection with the purchase or sale of any security:
|

(a) 1 to employ any device, scheme, or artifice to defraud;
(b) ! to make any untrue statement of a material fact or to omit to state a material fact

necessary in order to make the statements made, in the light of the cir(;lilmstances

under which thej! were made, not misleading; or

(c) | toengagein any act, practice, or course of business which operates or would

operate as a fraud or deceit npon any person. |

v,

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant, and
L . |

i : 3
& . . . o .
Defendants’ agents, servants, employees, attorneys-in-fact, and all persons'in active concert or

paﬁicipatimzi"-With th_em_' who receive actual notice of the Final Judgment by personal service or




+
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otherwise, are permanently restrained and er_ijoine_d from violating Section ‘1.5(a) of theExchange
Act f15 -U..S.C. § 780].
o V.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is liable for ﬂisgor'gement of $183,367 representing profits gained as.a result of the co,ndﬁct.
“alleged in tﬁe Coreplain.t, together with prejudgment interest thereon in the mﬁount ofé:$32,839. 19

for a total of $216,206.19. Defendant shall satisfy this obligation by pe.yinfg $-2-1'6_,20(;5';19 within
ten business% days to the Clerk of this Court, together with a cover letter identifying Rci)bert' Davis
asa defende}mt in this action; setting forth the title and civil action number of this actioin and the
name of thié: Court; and specifying that payment is made pursuant to this Final Jud-gméént.
Defendant 3111311 si]ﬂultaneously fransmit photocopies of such payment and letter to the .
Commission’s counsel in this action. By making this payment, Defendant Jrehnqmshes all legal
and equitable right, title, and interest in such payments, and no part of the fimds shalt be returned
to Defendaqt. The Clerk shall dsposit the funds.into an interest bearing account with éthef.Court
Registry Investment System (“CRIS”) . These funds, together with any interest and inécome
thereen .(coﬂlectively, the “Fund™) shall be held by CRIS until ﬁlrther order ;of the Couiﬁ In
accordance mth 28 11.S.C. § 194 and the guidelines set by the Director of the Admmlstratwe
Office of the United States Courts, the Clerk is dn'ected w1thout further order of this Court to
deduct from the income earned on -_the money in the Fund a fee equal to ten,percent ot; the1 meeme
earned on tﬁe Fund. Such fee shall not _exceed ihat authorized by the J udici,al Confereé_l'lce of the
United States. : The Com’m’iséion; maﬁr propose a plan te. distribute the Fund subject fo -Et_he Court’s
-approval. Defendant shall pay post udgment interest on any delinquent amounts-_purjs’ﬁant to 28

U.S.C. § 1961.
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VI |

T I§ FURTHER ORDERED, ADIUDGED AND DECREED that Defendant shall pay a
civil penalﬁy in the amount of $50 000.00 pursuant to Section 21(d)(3). of the Exchange Act.[15
US.C. § 7F3u(d)(3)-]._ Defendant shall make this payment within ten (10) busmes's_ days after
entry of th,?s- Final Judgment by certified check, bank cashier’s check, or United States poStaI
money orcqer payable to-the Securi.ties and Exchange Commission. ‘The payment shalI be
delivered ?r mailed to the Office of Financial Management, Securltles an@l Exchange
Com:rmssm‘m, Operations Center, 6432 GeneraI Green Way, Mail Stop 0-3, Alexand;‘ia, Virginia
22312, and shall be acconipanied by.‘a letter: identifying Robert Davis as a defenédant in this
action; se.tti'.ng forth the title and civil action number of this action and the name. o-% this Court;
and spemfymg that payment is made pursuant to this Final J udgment Defendant shall pay post-
judgment 1rLterest on any dehnquent amounts pursuant to 28 U S.C. § 1961 .‘

IT .}iS FURTHER ORDERED, ADJUDGED, AND DECREED. that the Consent is

'incorpora,teﬂ herein with the same force and effect as if full-y set forth herein, and the:rt Defendant

[

shall comp—f}y with all of the undertakings and agreements set forth therein. |

VIIL |

IT IS FURTHER eRDE.ReD, ADJUDGED, AND DECREED that this Court shall retain
jurisd_ictioqijof this matter for the\ purposes of enforcing the terms of this Final Judgmjéent.

The;’e being no just reason for delay, pursuant to Rule 54(b) of'the Federal Rules of Civil

Procedure f.he Clerk is ordered to enter th1s Final Judgment forthwith and wﬁhout further ﬂOtICG
b

|
|
\
|
|
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Dated: a% i 2005 | | W

UNITED STATES DISTRICT JUDGE



