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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK 0CT 25 200 ¢ .
Cumeron S Burke
- Clerk, ldcaho
SECURITIES AND EXZHANGE COMMISSION,
Plaiptiff, CV 0Y-chuté- S-Ed
G-EvHEM-FEK) ;
v. ! ‘
£JUA VIE BEVERACE CORP.,

THOMAS J. GILLESPLE, and
JNSEPH J. WOZNIAX

- .
D:;,:."un TES

FINAL JUDGMENT AS TO DEFENDANT JOSEPH J. WOZNIAK
The Securities 2:1d Bxchange Commission having filed a Complaint and Defcndar;f
Joseph I. Wozniak (“Defendant” or “Woznjak™) having entered a general appearapce; cnné&nted
1o the Court’s jurisdiction over Defendant and the subject matfer of this action; consented to
entry of this Final Judgrent without admitting or denying the allegations of tae Complaint
(except as o Jurisdiction); waived findings of fact and conclusions of law; and waived any right
to appeal from this Finz! Judgment: ‘
|
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Wozniak and
Defendant’s agents, servants, emﬁloyces, aftomeys, and all persons in active concert or i:

participation with them who receive actual notice of this Final Judgment by personal service or

otherwise arc permanently restrained and enjoined from violating Section 5 of the Securiﬂés Act

[15 U.8.C. § 77e] by, dvectly or indirectly, in the absence of any applicable exemption: “5(
A e

- ran — ———
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(a) Unless a registration statement is in effect as to a security, making use of any
maans or instruments of transportation or commupication in interstate corpmerce
;

or of the rails to sell such security through the use or medium of any proépectu,s
or otherwise; H

(b) | Unless a registration statement is in effect as to a security, carrying or causing 1o
be carried through the mails or in interstale commerce, by any means of

instruments of transportetion, any such secusity for the purposz of sale or for

i
delivery after sale; or :

(c) Making use of any means or instrwnents of transportation or communica.tisﬁn m

interstate commerce or of the mails to offer to sell or offer te-buy throughft;ha nse
' or mediura of any praspectus or otherwise any securiry, unless a registratién
statement has been filed with the Commission as to such secwrity, or Whﬂﬁ.: the
registration statornent is the subject of a refusal order or stop order or (prior to the
effecrive date of the registration statement) any public procesding of exam;:i'nation
under Section 8 of the Securities Act {15 U.S.C. § 77h). |
IL
IT I3 HERERY VUKLIHER ORDERED, ADJUDGED, ANL DECREED that Wq;;niak is

¢ barred from participating in an offering of penny stock for a period of two years, including

engaging Jn activitics with a brnk,er, dealer, or issuer for purposes of issuing, tvading, or inducing

or attempting to induce the purchase or sale of any penny stock. A penny siock is any cqmry

U‘gy/ A ,Dq/
by
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security that has a price of less than five dollars, except as provided in Rule ;u51—1 undm* the

Exchange Act [17 C.F.R. 240.3a51-1}.

118 ‘

11 1S HEREBRY FURTHER ORDERED, ADJUDGED, AND DECREED that Wizniak
in licu of paying disgorgement of $599,583.46, representing proceeds he received from h;?s
unregistered offering, shall satisfy the disgc;rgﬂmmt obligation by tuming over (a) 35,00(} shares
of Aqua Vie Beverage Corporation (“Aqua Vie”) cortynon stock to Aqua Vie's transfer ﬁigent
wi:ly g @rrertinn that they be cancalled and (b) 514.62 shares of Aqua Vie Series Preferrﬂ;zzd Stock
convertible into 5,146,3;00 shares of common to Aqua Vie with g direction that they be csmcﬂlled.
Defendarit shall transmit evidence of the cancellation of those shares within ten business days of
entry of this Final J u;igment to the Commission’s counsel in this action. By directing the

*.
cancellation of those shares, Defendant relinquishes sl legal and equitable right, title, an,

&
I

interest in such shares, 11d no part of the shares shall be returned to Defendant.
v
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Wozniak shaugi;ay a
civil penalty in the ameuat of $35,000 pursuant to Sectjon 20(d) of the Securitics Act pay;{"‘hle in
w0 inglallments. I.Jare 1dagi sha)l make the first payment of $17,500 wathin ten (10) husm.ss
# days afler entry of this Final Tudgment by certified check, bank cashier's check, or Umted utﬂtﬁ&
postal monsy order pa/able to the Securities and Exchange Commission. The second 1nst:t=.-.l,mcnt

of 17,500 shall be made within six months from entry of this Final Judgment. The paymcrfsfts

shall be delivered or mailed to the Office of Financial Managernent, Securities and Exchange
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f
4 4
Commission, Operations Center, 6432 General Gresn Way, Mail Stop 0-3, Alexandria, f-?y?ii:g;inia
22312, and shall be accampanied by a letter identifying Joseph J. Wozniak 25 2 defmda;%& in this
action; setting forth the title and eivil action number of this action and the name of this (‘«aurt,

and specifying that payment is made pursuant to this Final Judgment.

Iv.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Copsent i
iacorporated herein with the same force and eifect as if fully set forth herein, and that W'f;e,zniak

shall comply with all of the undertakings and agreements set forth therein.

V.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shixl retain
|
jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment. |
VL

i
W

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules «iF Civil

Procedure, the Clerk is ordered 1o enter this Final ndgment forthwith and without ﬁ;rmﬁ.fnntica.

.
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" UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK |

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff,
04 CV 1528 (JGK)

Y.

AQUA VIE BEVERAGE CORP.,
THOMAS J. GILLESPIE, and
JOSEPH 1. WOZNIAK

Defendant{s]

CONSENT OF DEFENDANT JOSEPH J. WOZNIAK
1. Defendart Joseph J. Wozniak (“Defendant™) acknowledges having been sé::avad
with the complaint in this action, eaters a general appearance, and admits the Court’s ju:i;:l.riictinn
over Defendant and over the subject matter of this action. " |
2, Without admitting or denying the ailegations of the complaint (except as tcj.\"
personal and subject matter jurisdiction, which Defendant admits), Defendant hereby con::nts to
the entry of the final Judgment in the form artached hereto (the “Final Judgment™) and
incurp-orated by reference herein, which, ameng other things:
{a) bars Defendant from participating in an offering of panny stock for ’
period of two years; i.
(b) parmancntfy testrains and enjoins Defendant from violation of Sections
3a) and 3(c) of the Securities Act of 1933 (“Securitics Act”): !i;
(c) crders Defendant to turn over (§) 35,000 shares of Aqua Vic-Bevwa;{:?:s
Corp. ("Aqua Vie™) common stogk to Aqua Vie's transfer agent wiﬂ:al a B}M UA/

1 | N3
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1

- cluactmn that they be cancalled and (11) 514 63 shazes of Aqua Vli e Smas 7
Preferred Stack convertible into 5,146,300 shares of common tc:,-Aqua. Vie
with a direction that they be cancelled; and |
(d)  orders Defendant to pay g civil penalty in the amount of 335,00(;. 00 under
Section 20(d) of the Securities Act .

3. Defendant agrees that he shall not seek or accept, directly or indirectly,
reunbursement or indemnnification fom any source, including but not limited to paymtlm made
pursuant to any insurance policy, with regard to any civil penalty amounts that Dafendﬁ!;nt nays
pursuant to the Finai Judgument, vz dess of whether such penalty amounts or any par;thareof
are added to a distribution fund or otherwise used for the benefit of investors. Defc.nda.ﬁ.‘ég further
agrees thar he shall not ¢laim, assert, or apply for a tax deduction or tax credit with rega??'é'd {o any
tederal, state, or local tax for any penalty ainounts that Defendant pays pursuant to the Inal )
Judgment, regardless of whether such Penalty amounts or any part thereof ars add.cd 1042

distribution fund or otherwise used for the benefit of investors, I;
4. Defendant waives the entry of findings of fact and conclusions of law pu:?:;'-?uant to
Rule 52 of the Federal Ruleg of Civil Procedure. l
5. Defendant waives the right, if any, to appeal from the eniry of the Final Jli‘dgl‘!ﬁﬂt.
6. 1efendant enters into this Consent voluntarily and represents that no threzij'"s
offers, promises, or inducements of any kind have been made by the Comimission or any .
member, officer, employee, agent, OF representative of the Commission to induce Defend nt to

zniar tnio this Consent.

7. Defendant agrees that this Congent shal] be incorporated ints the Final Judﬂmem

‘mth the same force and effect as if fully set forth therein.
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~ direetion that they b Gaicelled aid ) $14.63 shares oF Aca w;‘:ie Series ]
Preferred Stock convertible inta 5,146,300 shares of common to Aqua Vie
with 2 directjon that they be cancelled; and
(d)  orders Defendant to pay & civil penalty in the apnount of 535,00(};,00 under
Section 20(d) of the Sacurities Act
3 Defendant agrees that he shall not seck ar accept, directly or indirectly,
reumbursement or indemnification from any source, including but not limited ta paqu';;\t made
Pursuant Io apy insurance policy, with regard to any civil penalty amounts that DEfendiint nays
pursuant o the Finai Judgunent, rege dless of whether such penalty amounts or any par{thereof
are added to & distribution fund or otherwise used for the beqefit of INVeSTors. Dafmdaﬁ; further
agraes that he shall not claim, assert, or apply for a tax deduction or tax credit with rega:g'd to any
tederal, state, or local tax for any penalty aimounts that Defendant pays pursuant to the Final '
Judgraent, regardiess of whether such penalty amounts or any part thereof are ﬂ.dg.;:d tox
distribution find or otherwise used for the benefit of investors, i
4. Defendant waivss the entry of findings of fact and conclusions of law p'LL .uant to
Rule 52 of the Federal Rules of Civil Procedure. |
5. Defendant waives the right, if any, to appeal from the entry of the Final Iudgmmt
6. Defendant enters into this Congent volunierily and represents that no thmws,
offers, promises, or inducernents of any kind have been made by the Comrnission or any“‘:',
memnber, officer, employee, age;lt, or representative of the Commission to induce Dcfend;nt io
amiar into this Consent. ' ”

7. Defendant agrees that this Consent shail be incotporated inta the Final Judﬂment

mth the same force and effect as if fu]ly sct forth therein, .‘ \ﬁﬂ/k " O(
Q
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member of, 2 self-ragulatory organization, ‘This Statutury dlsqualiﬁcation bas cnnsequig;;nc.:s t.hai
are separale from any sanction imposed in an administrative proceeding. In addjtion, a;I any
disciplinary proceeding before the Comumission based on the entry of the injunction in'-‘:'ﬁhis
action, Defendant understands that ha shall not be permitted to contest the factual al]e;‘, atons of "
the complart in this actmn_ l

11.  Defendani understands and agrees to comply with the Cammission's pcﬁiujr “not
1o permt a defendant orrespondent to consent to a judgment or arder that impeses a 5:, 'mnun
while denying the allegation in the complaint or order for proceedings.” 17 CF.R, § 202.5. In
complignce with this policy, Defendant agrees: (1 mot o take any action or to make or ;;»erm:t to
B¢ made any public statement denying, directly or indirectly, any alle gation in the comr}:[mnt or
creating the impression that the complaint is withour factua) basis; and (u) that upon tht Rlmg of
this Consent, Defendant hereby withdraws any papers fled in this action to the extent ::L if they
deny any allagahun In the complamt. If Dafendant breaches this agreement, the Comm! 15100
may petition the Court to vacate the Final Judgment and restore this action to its active nf:tcket
Nothing in this paragraph affects Defendant’s: (i) testimonial obligations; or (ii) ng,htm. «al:e
legal or factual posmons in litigation ot other legal proceedings in which the Cammss:a i Is not

12. Dafendar_n hereby waives any nghts under the Equal Access to Justice Aci{E the
Small Busmess Regulatory Enforcement Fairness Act of 1996, or any ather provision of aw to
pursue reimbursement of attorney’s fees or other fees, expenses, or costs expended by Dmcndant
e defend aguinst this action. I-c::I these purposes, Defendant agrees that Defendant is not W.ua
prevailing party in this action since the parties have reached a good faith settlement, nor st all

Pla.mhff seek award of fees and costs. - - g \}){q
1l
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13, In connectwn wn‘h ﬂns action and any related juduual or admlmatramre :
Proceeding or investigation commenced by the Commission or to which the Cummlsslén isa
party, Defendant (1) agrecs to appear and be interviewed by Coramission staff at such mnes and
places as the staff requests upon reasonable notice; (if) will aceept service by mail or fa-,:slmue
transmission of notices 6r subpoenas issned by the Commission for documents or test:u:’mn}' at
depositions, bearings, or trials, or in comnection with any related investigation by C'omr‘::wission
stafl; (iti) appoints Defendant's undersigned attomey as agent to receive service of such:‘.hotices
and sabpoenas; (iv) with respect to such notices and subpoenas, waives the territorial li.tinits on
service contained in Rule 45 of the Pederal Rules of Civil Procedure and any apphaablc ‘mnal
riles, provided that the party requesting the testimony reimburses Defendant's ravel, lod,gn 2, 2nd

subsistence expenses at the then-prevailing U.S. Government per drem Tates; and (v) consmts to

}

personal junisdiction ever Defendant in any United States District Court for purposes uf :

enforcing any such suI:rpo Bna. - i
I

pe

14.  Defendant agrees that the Comzmssmn may present the Fina! Judement tc the

[)S\h

Court for signatire and eniry without further notice,
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15 Defendant agrees that this Court shall retain jurisdiction over this mnt'te;ré for the

purpose of enforcing the terms of the Final J udgment.
[

Dated: 4/0/&{ ey f
058D,
2 person known to me, personsily

On f?l 14 2004, Jo |
) y Ph J. Wﬂmak
appeared before me and acknow!edged eXecuting the fc;ragning Cobsent,
o/ “’Qemﬁ

___..,_-..\‘\\\.\\_
. No ubli) ~ )
%, Commission expires;

6% olalw
Notdry Pdblit

: ]
oL e @i 2 i
#  Commission expires:

2 .
"IT'&“ o r9-04, G@é-
"y, Ak

W X
. O

RSN
u Iffl‘ ’/
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United States Districet Ceourt
for the
District of Idaho
October 27, 2004

* * CLERK'S CERTIFICATE OF MAILING * *

Re: 1:04-cv-00414

I certify that I caused a copy of the attached document to be mailed or faxed
to the following named persons:

Mark K Schoenfeld, Esg.

SEC

Northeast Regicnal Office

233 Broadway The Woodworth Bldg.
New York, NY 102785

Rachel Izower, Esdg.

SRCURITIES & EXCHANGE COMMISSION
233 Broadway

New York, NY 10279

Jameg Stephen Q'Brien Jr, Esqg.
FRYOE CASHMAN SHERMAN & FLYNN
410 Park Ave

New York, NY 10022

Jogeph J Wozniak
15404 20th Ave SW
Burien, WA 28166

FPrank Birkheolz temp
1001 Fourth Ave #3827
Seattle, WA 98154

Ahief Judge B. Lynn Winmill

Judge Edward J. Lodge

Chief Magistrate Judge Larry M. Boyle
Magistrate Judge Mikel H. Williams

Vigiting Judges:
Judge David 0. Carter
Judge John C. Coughencur
Judge Thoemas S. Zilly
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Cameron 5. Burke, Clerk

Date: [0-RT-0% BY:

{(Deputy Clerk)



