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SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,
v.

EMVEST MORTGAGE FUND, LLC,

Defendants.

EMVEST, INC., and MILON LYLE BROCK,
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UNITED STATES DISTRICT COURT

BY FAX

SOUTHERN DISTRICT OF CALIFORNIA

Case No. 04 CV 2295 DMS [POR)
[PROPOSED] FINAL JUDGMENT

g ‘M v 04 CV 7295 DMS (POR)
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Case 3:04-cv-02295-DMS-RBB Document 318 Filed 05/17/06 Page 3 of 7

After holding a bench trial on the merits of this action, and considering the evidence and

argument of ali parties, the Court enters the following Final Judgment:

I

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendants Emvest
Mortgage Fund, LLC, Emvest, Inc., and Milon Lyle Brock (collectively “Defendants™) and
Defendants’ agents, servants, employees, attorneys, and all persons in active concert or
participation with them who receive actual notice of this Final Judgment by personal service or
otherwise are permanently restrained and enjoined from violating, directly or indirectly, Section
10(b} of the Securities Exchange Act of 1934 (the “Exchange Act™), 15 U.S.C. § 78j(b), and
Rule 10b-5 promulgated thereunder, 17 C.F.R. § 240.10b-5, by using any means or
instrumentality of interstate commerce, or of the mails, or of any facility of any national
securities exchange, in connection with the purchase or sale of any security:

(a) to employ any device, scheme, or arttfice to defraud,

(b)  to make any untrue statement of a material fact or to omit to statc a material fact
necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or

(¢)  toengage in any act, practice, or course of business which operates or would

operate as a fraud or deceit upon any person.

IL.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendants
and Defendants’ agents, servants, employees, attorneys, and all persons in active concert or
participation with them who receive actual notice of this Final Judgment by personal service or
otherwise are permanently restrained and enjoined from violating Section 17(a) of the Securities
Act of 1933 (“Securities Act”), 15 U.S.C. § 77q(a), in the offer or sale of any security by the use

of any means or instruments of transportation or communication in interstate commerce or by

use of the mails, directly or indirectly:

| . 04 CV 2295 DMS (POR)
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Case 3:04-cv-02295-DMS-RBB Document 318 Filed 05/17/06 Page 4 of 7

(a) to employ any device, scheme, or artifice to defraud,

(b)  to obtain money or property by means of any untrue statement of 2 material fact
or any omission of a material fact necessary in order to make the statements
made, in light of the circumstances under which they were made, not misleading;
or

{c)  toengage in any transaction, practice, or course of business which operates or

would operate as a fraud or deceit upon the purchaser.

11

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
Defendants Milon Lyle Brock and Emvest, Inc. are jointly and severally liable for disgorgement
of $1,263,000, representing proceeds gained as a result of violations of Section 17(a) of the
Securities Act, Section 10(b) of the Exchange Act, and Rule 10b-5, together with prejudgment
interest thereon in the amount of $35,174.32, plus additional interest in the amount of $79.73 per
day from January 13, 2006 through the date that judgment is entered. Defendant Milon Lyle
Brock and Emvest, Inc. shall satisfy this obligation by paying $1,298,174.32 plus additional
interest in the amount of $79.73 per day from January 13, 2006 through the date that judgment is
entered, to Emvest Mortgage Fund, LLC, ¢/o the permanent receiver, Dennis M. Murphy, 630
North Rosemead Blvd., #100, Pasadena, CA 91107, and specifying that payment is made
pursuant to this Final Judgment. Defendants Milon Lyle Brock and Emvest, Inc. shalt pay
$650,000 by May 19, 2006, and they shall pay the balance within 30 days of entry of judgment.
Defendants Milon Lyle Brock and Emvest, Inc. shall simultaneously transmit photocopies of
such payment and letter to the Commission’s counsel in this action. By making this paym1=.nt,
Defendants Milon Lyle Brock and Emvest, Inc. relinquish all legal and equitable nght, title, and

interest in such funds, and no part of the funds shall be returned to Defendants.

Iv.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall

2 04 CV 2295 DMS (POR)
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retain jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment

and for purposes of administering the receivership.

V.
There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil

Procedure, the Clerk is ordered to enter this Final Judgment forthwith and without further notice.

Dated: S-/b 2006

Honocrable Dana M. Sabraw
UNITED STATES DISTRICT JUDGE

r

3 04 CV 2295 DMS (POR)
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PROOF OF SERVICE

I am over the age of 18 years and not a party to this action. My business address is:

[X] U.S.SECURITIES AND EXCHANGE COMMISSION, 5670 Wilshire Boulevard, 11th
Floor, Los Angeles, California 90036-3648

Telephone No. (323) 965-3998; Facsimile No. (323) 965-3908.

On May 12, 2006, I served the document entitled [PROPOSED] FINAL JUDGMENT on all
the parties to this action addressed as stated on the attached service list:

[X] OFFICE MAIL: By placing in sealed envelope(s), which I placed for collection and
mailing today following ordinary business practices. I am readily familiar with this
agency’s practice for collection and processing of correspondence for mailing; such
correspondence would be deposited with the U.S. Postal Service on the same day in the
ordinary course of business.

[ 1 PERSONAL DEPOSIT IN MAIL: By placing in sealed envelope(s), which I
personally deposited with the U.S. Postal Service. Each such envelope was
deposited with the U.S. Postal Service at Los Angeles, California, with first class
postage thereon fully prepaid.

[]1 EXPRESS U.S.MAIL: Each such envelope was deposited in a facility regularly
maintained at the U.S. Postal Service for receipt of Express Mail at Los Angeles,
California, with Express Mail postage paid.

[ ] HAND DELIVERY: I caused to be hand delivered each such envelope to the office of
the addressee as stated on the attached service list.

[] FEDERAL EXPRESS: By placing in sealed envelope(s) designated by Federal Express
with delivery fees paid or provided for, which I deposited in a facility regularly
maintained by Federal Express or delivered to a Federal Express courier, at Los Angeles,
California.

[] ELECTRONIC MAIL: By transmitting the document by electronic mail to the
electronic mail address as stated on the attached service list.

[X] FAX: By transmitting the document by facsimile transmission, The transmission was
reported as complete and without error.

[X] (Federal) I declare that I am employed in the office of a member of the bar of this Court,
at whose direction the service was made. [ declare under penalty of perjury that the
foregoing is true and correct.

Date: May 12,2006 hagpdc N Maancih

MAG{[}IOLIA M. MARCELO

| 04 CV 2295 DMS (POR)
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1 SEC v. EMVEST MORTGAGE FUND, LLC, et al.
United States District Court ~ Southern District of California
2 Case No. 04 CV 2295 DMS (POR)
3
4 SERVICE LIST
5
Joseph N. Casas, Esq. (served by facsimile and U.S. Mail)
6 Christian D. Humphreys, Esq.
Randy S. Grossman, Esq.
7 McKenna Long & Aldridge LLP
Symphony Towers
8 750 B Street, Suite 3300
San Diego, CA 92101
9 Facsimile: (619) 595-5450
Attorney for Defendants Emvest Mortgage Fund, LLC, Emvest, Inc.,
10 and Milon Lyle Brock
11
David Adelman, Esq. (served by facsimile and U.S. Mail)
12 James R. Felton, Esq.
Greenberg & Bass, LLP
13 16000 Ventura Boulevard, Suite 1000
Encino, CA 91436
14 Facsimile: (818)986-6534
5 Attorney for Permanent Receiver Dennis M, Murphy
16 Dennis M. Murphy, CPA, CIRA (served by facsfmile and U.S. Mail)
630 N. Rosemead Boulevard Suite 100
17 Pasadena, CA 91107
Facsimile: (626) 794-7298
18 Permanent Receiver
19
20
21
22
23
24
25
26
27
28
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UNITED STATES DISTRICT COURT

BY FAX

SOUTHERN DISTRICT OF CALIFORNIA

SECURITIES AND EXCHANGE
COMMISSION,

Plaintiff,
v.

EMVEST MORTGAGE FUND, LLC,

EMVEST, INC., and MILON LYLE BROCK,

Defendants.

Case No. 04 CV 2295 DMS (POR)
[PROPOSED] FINAL JUDGMENT

way 18 2006
ENTERED ON .
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After holding a bench trial on the merits of this action, and considering the evidence and

argument of all parties, the Court enters the following Final Judgment:

L

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendants Emvest
Mortgage Fund, LLC, Emvest, Inc., and Milon Lyle Brock (collectively “Defendants™) and
Defendants’ agents, servants, employees, attomneys, and all persons in active concert or
participation with them who receive actual notice of this Final Judgment by personal service or
otherwise are permanently restrained and enjoined from violating, directly or indirectly, Section
10(b) of the Securities Exchange Act of 1934 (the “Exchange Act”), 15 U.S.C. § 78j(b), and
Rule 10b-5 promulgated thereunder, 17 CF R, § 240.10b-5, by using any means or
instrumentality of interstate commerce, or of the mails, or of any facility of any national
securities exchange, in connection with the purchase or sale of any secunty:

(a)  toemploy any device, scheme, or artifice to defraud;

(b}  to make any untrue statement of a material fact or to omit to state a material fact
necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or

(c)  toengage in any act, practice, or course of business which operates or would

operate as a fraud or deceit upon any person.

Il
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendants ‘

and Defendants’ agents, servants, employees, attorneys, and all persons in active concert or
participation with them who receive actual notice of this Final Judgment by personal service or

otherwise are permanently restrained and enjoined from violating Section 17(a) of the Securities

Act of 1933 (“Securities Act™), 15 U.S.C. § 77q(a), in the offer or sale of an)'/ security by the use

of any means or instruments of transportation or communication in interstate commerce or by

use of the mails, directly or indirectly:

1 . 04 CV 2295 DMS (POR)
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(a) to employ any device, scheme, or artifice to defraud,;

(b)  to obtain money or property by means of any untrue statement of a material fact
or any omission of a material fact necessary in order to make the statements
made, in light of the circumstances under which they were made, not misleading,;
or

(c)  toengage in any transaction, practice, or course of business which operates or

would operate as a fraud or deceit upon the purchaser.

ITL

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
Defendants Milon Lyle Brock and Emvest, Inc. are jointly and severally liable for disgorgement
of $1,263,000, representing proceeds gained as a result of violations of Section 17(a) of the
Securities Act, Section 10(b) of the Exchange Act, and Rule 10b-5, together with prejudgment
interest thereon in the amount of $35,174.32, plus additional interest in the amount of $79.73 per
day from January 13, 2006 through the date that judgment is entered, Defendant Milon Lyle
Brock and Emvest, Inc. shall satisfy this obligation by paying $1,298,174.32 plus additional
interest in the amount of $79.73 per day from January 13, 2006 through the date that judgment is
entered, to Emvest Mortgage Fund, LLC, c/o the permanent receiver, Dennis M. Murphy, 630
North Rosemead Blvd., #100, Pasadena, CA 91107, and épecifying that payment is made
pursuant to this Final Judgment. Defendants Milon Lyle Brock and Emvest, Inc. shall pay
$650,000 by May 19, 2006, and they shall pay the balance within 30 days of entry of judgment.
Defendants Milon Lyle Brock and Emvest, Inc. shall simultaneously transmit photocopies of
such payment and letter to the Commission’s counsel in this action. By making this paym]ant,
Defendants Milon Lyle Brock and Emvest, Inc. relinquish all legal and equitable right, title, and

interest in such funds, and no part of the funds shall be returned to Defendants.

v.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall

2 04 CV 2755 DMS (POR)




L% B T I S |

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

28
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retain jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment

and for purposes of administering the receivership.

V.
There being no just reason for delay, pursuant to Rule 54(b) of the Federal Ruies of Civil

Procedure, the Clerk is ordered to enter this Final Judgment forthwith and without further notice.

Dated: S/ é , 2006

Honorable Dana M. Sabraw
UNITED STATES DISTRICT JUDGE

t

3 04.CV 2295 DMS {POR)
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PROOF OF SERVICE
1 am over the age of 18 years and not a party to this action. My business address is:

[X] U.S.SECURITIES AND EXCHANGE COMMISSION, 5670 Wilshire Boulevard, 11th
Floor, Los Angeles, California 90036-3648

Telephone No. (323) 965-3998; Facsimile No. (323) 965-3908.

On May 12, 2006, I served the document entitled [PROPOSED] FINAL JUDGMENT on 2ll
the parties to this action addressed as stated on the attached service list:

[X] OFFICE MAIL: By placing in sealed envelope(s), which I placed for collection and
mailing today following ordinary business practices. 1am readily familiar with this
agency’s practice for collection and processing of correspondence for mailing; such
correspondence would be deposited with the U.S. Postal Service on the same day in the
ordinary course of business.

[ ] PERSONAL DEPOSIT IN MAIL: By placing in sealed envelope(s), which I
personally deposited with the U.S. Postal Service. Each such envelope was
deposited with the U.S. Postal Service at Los Angeles, California, with first class
postage thereon fully prepaid.

{1 EXPRESS U.S. MAIL: Each such envelope was deposited in a facility regularly
maintained at the U.S. Postal Service for receipt of Express Mail at Los Angeles,
California, with Express Mail postage paid.

[] HANDDELIVERY: I caused to be hand delivered each such envelope to the office of
the addressce as stated on the attached service list.

[1 FEDERAL EXPRESS: By placing in sealed envelope(s) designated by Federal Express
with delivery fees paid or provided for, which [ deposited in a facility regularly
maintained by Federal Express or delivered to a Federal Express courier, at Los Angeles,
California.

[ ] ELECTRONIC MAIL: By transmitting the document by electronic mail to the
electronic mail address as stated on the attached service list.

[X] FAX: By transmitting the document by facsimile transmission. The transmission was
reported as complete and without error.

[X] (Federal) I declare that [ am employed in the office of a member of the bar of this Court,
at whose direction the service was made. I declare under penalty of perjury that the
foregoing is true and comect.

Date: May 12, 2006 Thagp Ao . Mgl

MAGyIOLLA M. MARCELO

i 04 CV 2195 DMS (POR)
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SECy. EMVEST MORTGAGE FUND, LLC, et al.
United States District Court — Southern District of California
Case No. 04 CV 2295 DMS (POR)

SERVICE LIST

Joseph N. Casas, Esq. (served by facsimile and U.S. Mail)

Christian D. Humphreys, Esq.

Randy S. Grossman, Esq.

McKenna Long & Aldridge LLP

Symphony Towers

750 B Street, Suite 3300

San Diego, CA 92101

Facsimile: (619) 595-5450

Attorney for Defendants Emvest Mortgage Fund, LLC, Emvest, Inc.,
and Milon Lyle Brock '

David Adelman, Esq. (served by facsimile and U.S. Mail)
James R. Felton, Esq.

Greenberg & Bass, LLP

16000 Ventura Boulevard, Suite 1000

Encino, CA 91436

Facsimile: (818)986-6534

Attorney for Permanent Receiver Dennis M. Murphy

Dennis M. Murphy, CPA, CIRA (served by facsimile and U.S. Mail)
630 N. Rosemead Boulevard, Suite 100

Pasadena, CA 91107

Facsimile: (626) 794-7298

Permanent Receiver

2 04 CV 2295 DMS (POR)



