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UNITED STATES DISTRICT COURT
SOUTIIERN DISTRICT OF NEW YORK

\
l“ /1

" SECURITIES AND EXCHANGE Wl 18 a0

- COMMISSION, &b, oF i ._
Plaintiff,

Civil A;:tion No. 3 v, Yo v7 (dec) =

Y, o -
- PAUL A, ALLAIRE, G. RICHARD THOMAN, ‘ 3./0)5 v e
" 'BARRY D. ROMERIL, PHILIP D. FISHBACH, # 031207 Cle
" DANIEL S. MARCHIBRODA, AND GREGORY ;16
B Defendants. \1 E
II -
i -
' -
_ FINAL JUDGMENT AS TO DEFENDANT BARRY D. ROMERIL

. .. 'The Securities and Exchange Commission having filed a Complaint and Defendant Barry

" h D. Romeril ("Defendant”) having entered a general appearance; consented to the Court’s S
. jurisdiction over Defendant and the subject matter of this action; consented to entry of this Final !
. Judgment without admitting or denying the allegations of the Complaint (¢xcept as to c

 jurisdiction, which is admitted); waived findings of fact and conclusions of law; and waived any

- tight to appeal from this Finul Judgment:

) ) . IC’
E “, IS HEREBY ()RDERED, ADJUD(,EI), AND DECREED that Defendant,



0(b) of the Securities Exchange Act of 1934 (the "Exchange Act") {18 U.S.C. § 78j(1)) and

Rule 106-5 pmrhulgated thereunder [17 C.F.R. § 240.10b-5], by using any means or

~ instrumentality of interstate commerce, or of the mails, or of any facility of any namional o
securities exchange:

| ~(a) - toemploy any device, scheme, or artifice to defraud;

"o (b)) ¢ to make any untrue statement of 2 material fact or 1 omit (o state o moterial (uet

necessary in order to make the statements made, in the light of the ¢ircumstances
under which they were made, not misleading; or

. {c). o engage in any act, practice, or course of business which operates or would
. operate as a fraud or deceit upon any person,

- in connection with the purchasc or sale of any sceurity.

I,

E ._ IT IS_HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
DefendamDefendant's agents, scrvants, employecs, attormeys, assigns, and all persons in uctive i
ancert .;;);r. pﬁ.._rt-i;:‘ipa:ti.nn. with thcm‘ who recejve actual notice of this Final Judgment by personal ’
s;:r;rlce or olhcrw:sc are permancmly restrained and enjoined from violating, directly or
-'mdlreclly, Sacuun 13(b)(5) of the Exchange Act [153 U.S.C. § 78m(b)(5)] und Rule 13b2-1 ;

'_'.-3thereunder [l'Jr C. F R §240 13b2 1] by knowmgly circumventing or knowingly failing to

"'1mplem<:nt a system nf lntcmal accountmg controls or knowingly falsify any book, record, or

. accounl for any 1ssucr Whlch has a class of secuntles reglsterod pursuant to Section 12 of thc

SC

§ 781] and any issuer wh:ch is required 1o file rcports pursuant to

t!wExchange Act (15 U5 C. § T80(d).




.

YT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that

" Defendant, Defendant’s agents, servants, eruployees, altorneys, assigns, and all persons in active

concert or participation with them wheo recelve actual notice of this Final Judgment by personal
service or atherwise are permanenily restrained and enjoined from aiding and abetting violations
- of Scclioﬁ 13(a) of the Exchange Act [15 U.S.C. §78m(a}] and Rules 13a-1, 132-13 and 12b-20
| 'lhcreundcr .[ITIC.F.R. §§ 240.13a-1, 240.13a-13, 240.12b-20] by, directly or indirectly, in a
rcﬁort f_il;:d with the Commission:
N _ (l) | making or causing to be maie a materially false or misleading statement; or
(.2}. _ | omitting t§ state, or causing another petson to omit to state, any material fact

necessary in order to meke statemments made, in light of the circumstances under
which such statements were made, not misleading,

Iv.
_.“IT §S HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that

a -flI{)éfer_ldgnt, Defendant's agents, servants, employees, attorneys, assigns, and all persons in active

.I ‘concert or participation with them who receive actual notice of this Final Judgment by personal
B E : ;gnf,\_.-ic_e q_g-' otherwise are permanently resteained and enjoined from aiding and abetting violations
"_-..'_'.5-:'6{.'5'et:tions 13(b)(2)(A) and 13(b}(2)(B) of the Exchange Act [15 U.S.C. §§ 78m(b)(2)(A) and
) ."?Bm(b)(2)(8)] by, dlreclly or mdlrcctly. in regard wo any issuer that has a class of securities
stered-pursuant 10 Secuon 12 of the Exchange Act or is required to file reports purswant (o

15(d) ¢ flh'_e E)_(c_hange Act;

.‘Img to make and keep books, records and accourits which in
fairly and accuratcly reflect the transactions.and mqustuon -of hi




faiting to devise and mainizin a system of intemal accounting controls sufficient
ta provide reasonable assurances that transactions are recorded as necessary 1o
permit the preparation of financial statements in conformity with generally
accepied accounting principles or any other criteria applicable to such statements,
V.
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
Defendant disgorge $2,987,282 represenuing profits gained as a result of the conduct alleged in
the Complaint, togethcr with prejudgment intcrest therean in the amount of $1,227,688, and pay

a ¢ivil penaity in the amount of $1,000,000 pursuant to Section 21(d)(3) of the Exchange Act {15

U.S.C. § 78u{d)]. for a total of $5,214,970. Defendant shall satisfy this obligation by paying
TTme— -

o

e AT e

' _ $5.214,970 within thirly (30) business days to the Clerk of this Court, together with a cover letier

L i'_dem:ifyiﬁg Barry D. Romeril a5 a defendant in this action; setting forth the title and civil action

~ number of this action and the name of this Court; and specifying that payment is made pursuant
to this Final Judgment. Defendant shall simultancously transmit photocopics of such payment
'- _- M l/' - and [etter to the SEC's counsel in this action, By making this payment, Defendant relinguishes

all legal and equitabls right, title, and interest in such funds, and no part of the funds shall be

[ — .

. the Court Registry Investment System ("CRIS"). These funds, together with any intercst and

collectively, !hgilfuns!’_'L shall be held by the CRIS until further ovder of

— ——

" In accordance with the guidelines set by the Director of the Administrative Office of

tedStalcsCourta, "_lhé; Clerk is directed, without further order of this Court, to déd_u_ét frﬂm




t,afas. The Commission may by motian propose a plan to distribute the Fund subject to the
Court’s approval. Such a plan may provide that Fund shall be distributed pursuant to the Fair
Fund provisions of Section 308(a) of the Sarbanes-Oxley Act of 2002, Regardless of whether
any such Fair Fund distribotion is made, amounts ordered 10 be paid as civil penalties porsuant to
 this Final Judgment shail be treuted as penalties paid to the government for all purposes,

including all tax purposes.

VI.
IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant be, and

" hereby is, pursnant to Section 21(d)¥2) of the Exchange Act [15 U.S.C. §78u(d)(2)], permanently
proh_ihitéd from acting as an officer or direcior of any issuer that has a class of securitics
o _fi_:_gis’tcred- pursuant to Section 12 of the Exchange Act [15 US.C. § 781] or that is required to file

. Teports pursugnt to Section 15(d) of the Exchange Act [15 U.S.C. § 780(d)].

VIIL
| _ IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is

_incorporated herein with the same force and effect as if fully set forth herein, and that Defendant

-“--'sha_l'l_-;_coﬁ_iply with all of the undertakings and agreements set forth therein.

. VHI,
5 T ]S FURTHER ORDERED, ADJUDGED, AND DECREED that this Cout shall

in _;unsd:clmn of 1lns mat!er for the purposes of enfarcing the terms of this Final I udgmen







