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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
0
CASE NO. 6%+-80466-CIV-HURLEY/LYNCH

UNITED STATES SECURITIES

AND EXCHANGE COMMISSION, / .
4
Plaintiff, FiLEDby 7/ D.C.
. 7
NOV -7 2003

INVESTCO, INC., et al.,

LARDLTY mAanson
S ceT

S.D. OF FLA. - W.P.5.

Defendants.
/

ORDER ADOPTING MAGISTRATE’S REPORT AND RECOMMENDATION &
ENTERING FINAL JUDGMENT OF PERMANENT INJUNCTION,
DISGORGEMENT AND CIVIL PENALTIES AGAINST DEFENDANTS
INVESTCO, INC., JOSEPH L. LENTS, FIRST INTERNATIONAL FINANCE
CORPORATION AND MICHAEL E. ZAPETIS

THIS CAUSE is belore the court upon Plamtiffs’ Motion for Summary Judgment
secking entry of Permanent Injunction and Other Reliet {DE +# 113] as to the remaning defendants
i thic cause  This matter was previously referred to United States Magistrate Judge Frank J.
Lynch, Ir., pursuant to 28 U.S.C. §§ 636-39 and Rule 72 of the Federal Rules of Civil Procedure, for
a recommended disposition. On August 4, 2003, Magistrate Judge Lynch filed a Report and
Recommendation. [DE# 178].  The Court has carefully reviewed the Magistrate’s Report, together
with the objections to the Report filed by Defendants Michael E. Zapetis and First Inteational
Finance Corporation [DE # 187] and the objections of Investco, Inc. [DE#198], as well as the

SEC’s responses [DE#189, 199] and Investco’s reply [DE# 201].

\
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Pursuant to 28 U.S.C. § 636(b)(1)C), the court has made a de novo determination with

respect (o those portions of the report with respect to which an objection has been lodged.

Having done so. the court deems the resolution of the issues as to the remaining defendants in the

case as recommended by Magistrate Judge Lynch to be sound and well-reasoned, and shall

accordingly adopt those recommendations here.

It is therefore ORDERED and ADJUDGED:

[

(a)

(b)

Magistrate Judge Lynch’s Repori and Recomimcndation on plaintiff's
motion for summary judgment [DE #178] is hereby ADOPTED
and INCORPORATED in full.

Plaintift’s Motion for Summary Judgment including entry of Permanent
Injunction and Other Relief [DE # 113] is GRANTED as to defendants
Investco, Inc., Joseph L. Lents, First International Finance Corporation and
Michael E. Zapetis. '

['he defendants JOSEPH L. LENTS (LENTS) AND INVESTCO, INC.
(INVESTCO), their officers, agents, servants, emplovees attorneys and
all persons in active concert or participation with them, and each of them are
hereby PERMANENTLY RESTRAINED AND ENJOINED from
vialating Section 5 of the Securities Act of 1933 (Securtties Act)

f15 U.S.C. § 77¢] by directly or indirectly, in the absence of

any applicable exemption:

making use of any means or instruments of transportation or
communication in interstate commerce or of the mails to sell a
sccurity through the use or medium of any prospectus or otherwise,
unless a registration statement is in effect as to such security;

carrying or causing to be carried through the mails or in interstate
commerce, by any means or instruments of transportation, any
security for the purpose of sale or for delivery after sale, unless a

The motion for summary judgment as to defendants Brian E. Baginski and Electronic
Commerce Consultants Inc. 1s denied as moot in light of the Consent Judgment of Permanent
Injunction, Disgorgement and Civil Penalties entered against these defendants on August 14, 2003.

[DE#184].
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registration statement is in effect as to such security.

(c) making use of any means or instruments of transportation or
communication in interstate commerce or of the mails to offer to sell
or offer to buy through the use or medium of any prospectus or
otherwise any security if there is no rcgistration statement filed with
the Commission as to such security, or, in the event a registration
statement has been filed, in the event the statement is the subject of
a refusal order or stop order or a public proceeding of examination
under Section 8 of the Sccurities Act {15 U.S.C. §77 h].

4. The defendants LENTS AND INVESTCO, theu officers, agents, servants,
employees attorneys and all persons in active concert or participation with them,
and each of them are hereby PERMANENTLY RESTRAINED AND ENJOINED
from violating Section 17 (a) of the Securities Act [I5 U.S.C. § 77q(a)] in the
offer or sale of any security by using any means or instrument of transportation or
communication In interstate commerce or by the use of the mails, directly or
indirectly:

(a) to employ any device. scheme, or aruitice to defraud;

(b) 1o obtain moncey or property by means ot'any untrue statement
of amaterial fact or any omission of a material fact necessary
in order to make the statements made, in hght of the
circumstatices under which theyv were made. not misleading;
or

(c) to engage in any transaction, practice, or course of business
which operates or would operate as a fraud or deceit upon the
purchaser.

5. Thedefendant LENTS is further liable for DISGORGEMENT 0f$101,265.00,
representing all ill gotten gains received by him as a result of the conduct alleged in
the Commission’s Complaint, plus prejudgment interest in the amount of $7,115.64,
for a total of $108,380.64, payable by U.S. postal money order, certified check,
bank cashier check or bank money order made payable to the Securities and
Exchange Commission, which shall be directed to the Office of Financial
Management, Securities and Exchange commission, Operations Center, 6432
General Green Way, Mail Stop 0-3, Alexandria Virginia 22312, under cover of letter
identifying LENTS as a defendant in this action, which shall be referenced by full
case style and number.
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6. The defendants LENTS is PERMANENTLY BARRED from serving as an
officer or director of a public company pursuant to section 21 (d)(2) of the Exchange
Act. [15 U.S.C. § 78 u(d)(2)].

7. The defendants LENTS, INVESTCO, FIRST INTERNATIONAL
FINANCE CORPORATION (FIFC) and MICHAEL E. ZAPETIS (ZAPETIS),
their officers, agents, servants, employees attorneys and all persons in active
concert or participation with them, and each of them are hereby PERMANENTLY
RESTRAINED AND ENJOINED from violating, directly or indirectly, or by
aiding and abetting, Section 10(b) of the Securities Exchange Actof 1934 (Exchange
Act) [15U. S. C. § 78j(b)] and Rule 10b-5 promulgated thereunder [17 C.F.R. §
240.10b-5], by using any means or instrumentality of interstate commerce, or of the
maiis, or of any faciiily of any national sccuritics cxchange, in connection with the
purchase or sale of any security:

(a) to employ any device, scheme, or artifice to defraud,

(b) to obtain money or property by means of any untrue statement
ol a material fact or any onussion of a matenal fact necessary
in order to make the statements made. in light of the
citcamistances under which they were made, not nisleading:
or

(c) to cngage In any transaction, practice, or course of business
which operates v1 would operate as a fraud or deceit upon the
purchaser.

8. The defendants LENTS, INVESTCO, FIFC AND ZAPETIS are further
liable for CIVIL PENALTIES pursuant to section 20(d) of the Securities
Act[15U.S.C. 77t(d)] and Section 21(d)(3) of the Exchange Act [15 U.S.C.
77u(d)(3), the amount of which shall be determined by separate order
following evidentiary hearing upon due notice and motion by the
Commission.

9. The asset freeze effected by this court’s prior Order Freezing Assets dated
May 20, 2002 and the Stipulated Order of Preliminary Injunction dated June
6, 2002, shall remain in full effect unless modified by this Court.
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Case No.: 02-80406-CIV-HURLEY
Order Adopting Magistrate’s Report and Recommendation

10.  The court shall retain jurisdiction for purposes of enforcing
this final order of permanent injunction, disgorgement and
civil penalties as well as all prior orders of permanent
injunction, disgorgement and civil penalties entered against
the other defendants in this cause.

11. There being nothing further for the court to do in this matter, the Clerk of
Court is directed to CLOSE this case and terminate any pending motions as
MOOT.

Nv.

DONE and SIGNED in Chambers at West Palm Beach, Florida this galday of/‘@e%r,\

2003 T ?
2003. /,/" P /f
L’ 4
Daniel T. K. Hurl T
United States Dlstrlc dge

Copies to:

United States Magistrate Judge Frank J. Lynch, Jr.

Anne McKinley, Esq. (for the SEC)

Joseph Gimbrone, Esq.(for defendant First [nternational Finance)

Kenneth Dunn, Esq.(for defendants Baginski & Electronic Commerce Consultants)
Howard Tescher, Esq.(for defendants Yonadi & SE Capital Partners)

William Sumner Scott, Esq. (for defendant Investco, Inc.)

Michael Zapetis, pro se, 1717 N. Bayshore Dr., #2856, Miami, FL 33132

For updated court information, visit unofficial Web site
5 at http://us.geocities.com/uscts




