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UNITED STATES DISTRICT COURT oy FiLED
FOR THE DISTRICT OF UTAH, CENTRAL DIVISION 5. DISTRICT

SECURITIES AND EXCHANGE COMMISSION, : 2:02 CV-1086 (TC)

BISTRICT ©F YTy
Plaintiff, : BY:____
: FINAL JUDGMENT DERPUTY CLERK
. AS TO DEFENDANT

\Z : JOHN W. CRUICKSHANK, JR.
ALLEN 7. WOLFSON, et al.,

Defendants.

This matter having come before the Court on Plaintiff Securities and Exchange
Commission’s (the “Commission”) Motion for Summary Judgment Against Defendant John W.
Cruickshank, Jr, (“Defendant™), and the Court having fully considered the Commission’s Motion
and supporting memoranda and other documents filed pursuant to Fed. R. Civ. P. 56, and the
Court having fully considered all other filings related to thét Motion, and there being no just
reason for delay:

L

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and
Defendant's agents, servants, employees, attorneys, and all persons in active concert or
participation with them who receive actual notice of this Final Judgment by personal service or
otherwise are permanently restrained and enjoined from violating, directly or indirectly, Section
10(b) of the Securities Exchange Act of 1934 (the "Exchange Act") {15 U.S.C. § 78j(b)] by using
or employing, in connection with the purchase or sale of any security, any manipulative or

deceptive device or contrivance in contravention of such rules and regulations as the
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Commission may prescribe as necessary or appropriate in the public interest or for the protection

of investors.

II.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant is liable
for disgorgement of $36,895, representing profits gained as a result of the conduct alleged in the
Complaint, together with prejudgment interest thereon in the amount of $10,195, and a civil
penalty in the amount of $55,000 pursuant to Section 21(d)(3) of the Exchange Act [15 U.S.C. §
78u(d)(3)]. Defendant shall satisfy this obligation by paying $102,090 within ten business days
to the Clerk of this Court, together with a cover letter identifying John W. Cruickshank, Jr. as a
defendant in this action; setting forth the title and civil action number of this action and the name
of this Court; and specifying that payment is made pursuant to this Final Judgment. Defendant
shall simultaneously transmit photocopies of such payment and letter to the Commission’s
counsel, Bonnie S. Kartzman, in this action. By making this payment, Defendant relinquishes all
legal and equitable right, title, and interest in such funds, and no part of the funds shall be
returned to Defendant. Defendant shall pay post-judgment interest on any delinquent amounts
pursuant to 28 USC § 1961.

The Clerk shall deposit the funds into an interest bearing account that is utilized by the
Court. These funds, together with any interest and income earned thereon (collectively, the
“Fund”), shall be held in the interest bearing account until further order of the Court. In
accordance with 28 U.S.C. § 1914 and the guidelines set by the Director of the Administrative
Ofﬁce of the United States Courts, the Clerk is directed, without further order of this Court, to
deduct from the income earned on the money in the Fund a fee equél to ten percent of the income

earned on the Fund. Such fee shall not exceed that authorized by the Judicial Conference of the
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United States.

The Commission may by motion propose a plan to distribute the Fund subject to the
Court’s approval. Such a plan may provide that Fund shall be distributed pursnant to the Fair
Fund provisions of Section 308(a) of the Sarbanes-Oxley Act of 2002. Regardless of whether
any such Fair Fund distribution is made, amounts ordered to be paid as civil penalties pursuant to
this Judgment shall be treated as penalties paid to the government for all purposes, including all
tax purposes. To preserve the deterrent effect of the civil penalty, Defendant shall not, after
offset or reduction of any award of compensatory damages in any Related Investor Action based
on Defendant’s payment of disgorgement in this action, argue that he is entitled to, nor shall he
further benefit by, offset or reduction of such compensatory damages award by the amount of
any part of Defendant’s payment of a civil penalty in this action ("Penalty Offset"). If the court
in any Related Investor Action grants such a Penalty Offset, Defendant shall, within 30 days
after entry of a final order granting the Penalty Offset, notify the Commission's counsel in this
action and pay the amount of the Penalty Offset to the United States Treasury or to a Fair Fund,
as the Commission directs. Such a payment shall not be deemed an additional civil penalty and
shall not be deemed to change the amount of the ¢ivil penalty imposed in this Judgment. For
purposes of this paragraph, a "Related Investor Action" means a private damages action brought
against Defendant by or on behalf of one or more investors based on substantially the same facts
as alleged in the Complaint in this action.

II.

ITIS FURTHER ORDERED, ADJUDGED, AND DECREED that, pursuant to Section
21(d)(2) of the Exchange Act [15 U.S.C. § 78u(d)(2)], Defendant is permanently prohibited from
acting as an officer or director of any issuer that has a class of securities registered pursuant to
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Section 12 of the Exchange Act [15 U.S.C. § 78]] or that is required to file reports pursuant to
Section 15(d) of the Exchange Act [15 U.S.C. § 780(d)].
Iv.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain
jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment.
V.
There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil

Procedure, the Clerk is ordered to enter this Final Judgment forthwith and without further notice.

et :LMAW

HONORABLE TENA CAMPBELL
UNITED STATES DISTRICT JUDGE

Dated:




