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UNITED STATES DISTRICT COURT

SECURITIES AND EXCHANGE COMMISSION,

SOUTHERN DISTRICT OF NEW YORK

Plaintiff,

- against - : 02 Civ. 8626 (JES)

¢éWEALTH SECURITIES, INC.,

" eWEALTH HOLDINGS, INC.,

| 0 0AM

DEC 28 2005

NEIL FORMISANO, DONALD : _ '
CUNNINGHAM, JONATHAN ' : # ) 5/ Ze b

. ARONICA, and STEVEN
MASTROSIMONE,

~ Defendants.

X
AMENDED FINAL JUDGMENT
OF PERMANENT INJUNCTION

' AND OTHER RELIEF AS TO'
DEFENDANT NEIL FORMISANQ

Plaintiff Securities and Exchange Commission (“Commission”), having filed a Cornp]aint’

(“Corﬁplaint”) on October 29, 2002, charging Defendant Neil Formisano (“Fonni.sano”)' with

* violations of Sections. 5(a)., 5(c), and 17(a), of the Securities Act of 1933 (“Securities Act”) [15

U.S.C. § 77¢(a), 15US.C. § 77e_(c), and 15 U.S.C. § 77q(a)], and Section 10(b) of the Securities
Exéhange Act of 1934 (“Exchange Act”) [15 U.S.C. § 78j(b)] and Rule 10b-5 [17 C.F.R. §
240.10b-5] thereunder, and aiding and abetting violations of Sections 17(a) and 17(b) of. the
Exchange Act [15 US.C. § 78q(a), and 15 U.S.C.-§ 78q(b)] and Rule 17a¥1(j),[17 CFR.§
240.17a-4(j)] thereunder; and the Court, having entered on December 9, 2002 a Preliminary
Injunction and Order Freezing Assets and Granting Other Relief (*‘Preliminary Injunction

Order”) against Formisano; and the Commission, having submitted a motion to the Court

. ‘'requesting an order: (1) granting summary judgment with respect to the all the Commission;s E

,



claims against Formisaﬁo; (2) requiring that Formisano.disg’orge $§,798,950 in ill—gotteq profits
he received ﬁ;ém his unlawful conduct, plus $3,907,300.62 in prejudgment interest; (3) assessing
third-tier civil penalties against the Defendants under Section 21(d)(3) of the.Exchange Act; and
' (4) such other and further relief as the Court may deem just and pro.per, and the Court, having:-
gr.anted the Commission’s Motion; and the Court, hai/ing entered on October 21,. 2005 a Final
' judgm'ent of P,ennapent Injunction and Other Relief as to Defendant Neil Formiséno that
- contained a clerical mistake; and the Court, pursuant to Federal Rule of Civil Procedure 60(a),
'hav'ihg corrected the clerical mistake in this Amended Fihal Judgment Of Permaient
Injunction And Other Relief As To Defendant Neil Formisaho'(“;&mended Final

Judgment”):

I
IT'IS HEREBY ORi)ERED, ADJUDGED, AND DECREED that Formisano,
Formisano's agents, servants, employees, atto_méys, as;iglas, and all persons in active concert or
participation with them who receive actual notice of this Amen_.ded Final Judgment by personal
service or othéhvise are 'pennanently restrained and enjoined from vi.o]atjng Section 5 of the
Securities A.Ct [15 U.S.C. § 77€] by, directly or indirectly, in the absence of any applicable
exemption:
(a)  Unless a registration statement is in effect as to a security, making use of any
‘means or instruments of transportation or commﬁnicatior; in interstate cornmerce
or of the mail; to sell ~such security through the use or medium of any prospectus

or otherwise;



(b) Unlessa regiétration statement is in effect as to a security, carrymg or causing to
be carried throﬁgh the mails or in interstate commerce, by any means or
instruments of iransportation, any such security for the purpose of sa]e‘ or for
delivery after sale; or

(c) ‘Maki.ng };se of; any means or instruments of transportation or communicationin -
interstate commercé or of the r;lai]s to offer to sell or 'ol;féi‘ tt;.) buy through the use
or medium of aﬁy prospeqtus or othgrwisé any secuxj‘ty, unless a ;egistratioh

- statement has been filed with the Commission as to such security, or while the .
registration statement is the subject of a refusal §rdef or stop order or _(prior'to the
‘effective date of the registfa_tion statement) any public ﬁroceeding of examination

under Section 8 of thé Securities Act [15U.S.C. §.77h].

} 1L
ITIS FURTHER ORDERED, ADJUDGEb, AND DECREED that Formisano,
Formisano's agents, servants, employees, attorneys, assigns, and all persons in active concert or
participation with them who receive actual notice of this Amendéd,Final J udgm'ent by personal
service or otherwise are permanently restrained and enjoinéd from vib]ating; directly or
indirectly, Section 10(b) of the Securities Exchange Act of 1934 (;hé "Exchange Act") [15 U.S.C.
§ 78j(b)] and Rule 1 db-5 promulgated thereunder [17 C.F.R. § 240,10b-5], by using any means
or instrumentality of interstate cdmmérqe, or of the mails, or of any facility of any national
securities exchange, in connection with the purchase or sa']e of any sccun;ty: |

(a)  to employ any device, scheme, or artifice to defraud,



®)

©)

to make any unt_rue siatement-of a material fact or to c;r'nit to state' a material fact
necessary in order to _lﬂake th.e statements made; in the light of the circlimstiahces
under which they were made, not misleading; or

to engage in any act, practice, or course of business which operates or would

operate as a fraud or deceit upon any person.

III.

IT1S FURTHER ORDERED, ADJUDGED, AND DECREED that Formisano,

Formisano's agents, servants, employees, attorneys, assigns, and all persons in active concert or

participation with them Who receive actual notice of this Amended Final Judgment by personal

service or otherwise are perianently restrained and enjoined from viblating Section 17(a) of the

Securities Act [15 U.S.C. § 77q(a)] in the offer or sale of any security by the use of any means or

instruments of transportation or communication in interstate commierce or by use of the mails,

directly or indirectly:

(@ to employ any device, scheme, or artifice to defraud;

) to obtain money or property by means of any untrue s_tateme.nt of a material fact
or any omission of a material fact necessary in order to make the statements
made, in light of the circumstances under which they were made, not mis]eadi;)g;
or |

(©) | to engage il;l any transaction, bractice, or course of business which operates or -

would operate as a fraud or deceit upon the purchaser.



Iv.

IT 1S FURTHER ORDERED, ADJUDGED, AND DECREED that Formisao,
Forfnisano’s agents, servgnts, emp]o'yees, and.attomeys, assigns and all persons in active concert
or participation with them who r.eceive actual notice Of this Amended Final Judgment by
personal service or othefwis‘e are permanently restrained and 'eﬁjoined from aiding and ab,étting
any.violation of Section 17(a) of the Exchange Act [15 U.S.C. § 78q(a)] and Rule 172-4()
thereunder [17 C.F.R. § 240.17a-4(j)], by knowingly providing substantial assistance to another
person who, ih violatidn of Section 17(a) of the Exchange Act and Rule and 17a-4 thereunder,
fails or omits, directly or indirect-ly, to make;, keep, or furnish all records within the scope of '

Section 17(a) of the Exchange Act and Rule 17a-4(j) thereunder.

A

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Fonﬁisa.no,
Formisano’s agénts, servants, employees, and attorneys, assigns and él] persons in active concert
or participation with theri who receive actual notice of .this Amended Final Judgment by
personal service or otherwise are permanent]y restrained and enjoined from aiding and abetting
any violation of Section 17(b) of the Exchange Act [15U.8.C. § 78q(b)], by knowingly |
providing substantial aésistance to another persdq Who, in violation of Section 17(b) of the
" Exchange Act, fails 6r omits, dif;act']y or indirectly, to make its records available for examination

by représentatives of the Commission.



VL .
YT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Formisano is
'perrhanently barred from participating in an offering of penny stock; including engaging in
. actiyities with a broker, dealer, or issuer f°’f purposes of issuing, trading, or induéing or
'attémpting to induce the purchasé or sale of any penny stock. A penpy stock is any cqﬁity
security that has a price of less thap five aollars, except as provided in Rule 3a51-1 under the

. Exchange Act [17 C.F.R. 240.3a51-1].

VIL
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Foﬁnisano shz}l]
'disgo:rge his ill-gotten gains from the conduc( alleged in the Complaint in the %nnount of |
$9,798,950, plus prejudgment interest thereon in the amount of $3,907,300.62, for a total of
" $13,706,250.62. Any amounts paid by Foﬁnisano pursuant to the criminal restitution order
against him in.U.S‘. v. Formisano, 03 cr. 362, (DC)(SDW) shall be éredited against the
-disgorgement amount. Such payrﬁe'nt shall be made to the Clerk of this Court, together with -a
cover 1ettef idenftifjdng Formisano as a defendant in this action; sefting forth the title and civil
action number of this ~ac':tion and the name of tﬁis Couft;’ and specifying that payment 1s madg
pursuant to this Amended Final Judginent. A copy of the cover letter and payment.shall bé -
simultaneouslyltransmitted. to Mark K. Schonfeld, Esq., Regioﬁal Director, U.S. Securities and
Exchange Commission, North«;ast Rggiona] Cfﬁcé, 3 World Financial Center, Room 4300, New

York, New York 10281, Attn: Elisabeth L. Goot, Esg.



The Cléfk shall dép‘osit the payment into an interest béaring' accouﬁt with‘ the Court
Registry Investment System ("CRIS"). The payment, together witﬁ aﬁy interest aﬁd income
earned thereon, shall be held by the CRIS until further ordér of the Court. In accordance with 28
| U.S.C. § 1914 and the guidelines set by the Director of the Administrative Office of the United

States Courts, the Clerk is directed, without further order of t};is Court, to deduct from the

‘income eamned on the money i.n the Fund a fee eqﬁgl to ten percent of the income eamed on the

Fur'xd. Such fee‘shall not excéed that authorized }by the Judicial Conference of the United States.
' VIIL .

IT IS FURTHER ORDEREﬁ, ADJUDGED, AND DECREED that Formisano shall

‘ ‘pay a fhirthier civi]h penalty in the amount of $550,000 pursuant t6 Section 20(d)(2)(C) 'of the ‘
Securities Act[15 US.C. §§ 77t(d)(2)(C)) a.nd Section 21 (d)(3)(B)(iii) of the Exche;nge Act[15
I'J.StC. § 78u£d)(3)(B)(iii)], and Rule 17 CFR 201.1002 ther.eu.nder. Such payﬁmt shall be made
to the Unit_ed States Treasury (‘Treasﬁf’) within thirty (30) business days from the date of entry -
of this Amended Final Judgment by cashier's check, certified chéck, U.S. postal money order,
o;.'.bank money order payable to the order 'of the “United States Securities ami Exchal;ge
Commission.” Ihe payment shall be"'(ranmnitted to the Corﬁptro]ler_, Securities.and Exchaﬁgc.
Commission, 450 Fifth Street, NW., Washington, D.C. 20549, 'under cover of letter identifying
the naihe and civil actio.n numbér of this litigaﬁon and the name of Defendant and identifyiﬁg the
payment as disgorgement. A copy of ihe; cover letter and payment shall be simultaneously

transmitted to Mark K. Sciionfe]d, Esq., Regional Director, U.S. Securities and Exchange
Commission; Northeast Regional Office, 3 World Financial Center, Room.4300, New York,

New York 10281, Attn: Elisabeth L. Goot, Esg.



. IX

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that all gssets
attributable to Formisano that are ﬁoien pursuant to the Preliminary Injunctidn Order shall be
liquidated and disbursed to the United States District Court Céshier for the Southem District of
- -New York for distribution puisﬁént to the criminal restitution o;der against Formisano. Such
* disbursement sh:ﬁ] bé acconipanied by cover letter specifying that the disbursement is for
distriiaution pursuant to the restitution order in ﬁlé case US. v. Fon';lisano, 03 cr. 362,
| . (DC)(SDNY). Any such assets disbursed to the United Stat;as District Court Cashier for the

4 Soﬁthem District of New York and distributed pursuémt to the criminal restitution order against
Fo;'nﬁsano sﬁall be credited ﬁgainét the disgorgement amount in Paragraph .VH. above.
X.

ITIS FURTHER ORDERED, ADJUDGED, AND DECREED fhat, pursuant to
Fedéfa] Rule of Civil Procedure 65(d), this Amended Final Judgment shall be bindipg on
Fomlisand, his officers, agents, servants, empldyeeé, attorneys, and upon those persons in gétive
concert or participation with 'her who receive actual notice of this Amended Final J udgnieﬁt by

personal service or otherwise.

XI.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall
retain jurisdiction of this matter for all purposes, inéluding, but not limited to, implementing

and enforcing the terms and conditions of this Amended Final Judgment.



c 2

XIL.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that there is no just °
reason for delay, and the Clerk of the Court is hereby directed to enter this Amended Final

Judgment pursuant to Rule 54(b) of the Federal Rules of Civil Procedure.

' SO ORDERED:

,6)
CT COURT JUDGE

Date: | (2 2 Sha Q_Y_
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