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. .SOUTHERN DISTRICT OF NEW YORK

gogAN.

~JAN2 Q 2004’

UNITED STATES DISTRICT COURT

SECURITIES AND EXCIIAN GE COMMISSION,

Plamtnff :
v. . 00Civ.7290 (LTS)
,ADRIAN A.ALEXANDER, et al., :

Defendants.

.

' FINAL JUDGMENT AS TO DEFENDANT JOEN R. ROONEY
The Securities and Bxchenge Commission having filed a Complaint and Defendant John
R. Rooney (“defendant™) having entered a general appearance; consented to the Court’s
jurisdiction over Defendant and the subject matter of this action; ooneented to entry of this Final
; Judgment without admitting or denying the allegations of the Complaint (except as to
jilﬁsdiction); waived findings of fact a_nd conclusions of law; and waived any right to appeal

'from this Final Judgment:

L
IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant and
Defendant's agents, servants employees attorneys, and all persons in active concert of

: parhcxpatlon with them who receive actual notice of this Final Judgment by personal service or

© - otherwise are permanently restrained and enjoined from violating, directly or indirectly, Section

10(b) of the Secun't’m Exchange Act of 1934 (the "Exchange Act") [15 U.S.C. § 78j(b)] and

Rule 10b-5 promulgated thereunder [17CFR. § 240. 10b-5], by using any means of
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instramentality of interstate commerce, or of the mails, or of any facility of any national
securities exchange, 'in"domeéﬁon with the purchase or sale of any security: |

(@ to employ any device, scheme, or amﬁce to defraud,;

(b) tomakeanyuntmestatementofamatenalfactortoomlttostateamatenalfact
necessary in order to make the statements made, in the light of the circumstances
uqder whicil they v;rere made, not misleading; or

(c) toengage in any act, practice, or course of business which operates or would
operate as a»ﬁud or deceit upon any person.

| IL
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
and Defendant's agenté, sérvants, employees, attomefs, and all persons in active concert or
participation with them who receive actual notice of this Final Judgment by personal service or
otherwise are permanently restrained and enjoined from violating Section 14(e) of the Exchange
Act [15 U.S.C. § 78n(e)] and Rﬁle 14e-3 [17 CF.R. § 240.14e-3] promulgated thereunder, in
connection with any tender offer or request or invitation for tenders, from engaging in any
" fraudulent, deceptive, or'max'ﬁpulative act or practice, by: |
(&)  purchasing or selling or causing to be purchased or sold the securities
souéht or to be sought in such tender offer, securities convertible into or
exchangeable for any such securities or any option or right to obtain or
dispose of any of the foregoing securities while in possession of material
. information relating to such tender offer that Defendant knows or has

reason to know is nonpublic and knows or has reason to know has been
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acquired directly or indirectly from the offering person; the issuer of the

' securities sought or to be sought by such tender offer; or any officer,

director, partner, employee or other person acting on behalf of the offering
person of such issuer, unless within a reasonable time prior to any such
purchase or sale such information and its source are publicly disclosed by
préss release or otherwise; or

communicating material, nonpublic information relating to a tender offer,

. which Defendant knows or has reason to know is nonpublic and knows or

has reason to know has been acquired directly or indirectly from the
offering person; the issuer of the securities sought or to be sought by such
tender offer; or any officer, director, partner, employee, advisor, or other
person acting on behalf of the offering person of such issuer, to any person

under circumstances in which it is reasonably foreseeable that such

‘communication is likely to result in the purchase or sale of securities in

the manner described in subparagraph (a) above, except that this

 paragraph shall not apply to a communication made in good faith

(i)  tothe officers, directors, partners or employees of the
. offering person, to its advisors or to other persons, involved
in the planning, financing, preparation or execution of such
tender offer;
- (i)  to the issuer whose securities are sought or to be sought by

such tender offer, to its officers, directors, partners,
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employees or advisors or to other persons involved in the
B planning, financing, preparation or execution of the |
activities of the issuer with respect to such tender offer; or
(iii) | 10 any person pursuant to a requirement of any statute or
rule or regulation promulgated thereunder.
L o I
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant shall paya
civil penalty in the amount of $102,950-pursuant to Section 21A(2)(2) of the Exchange Act [15
US.C. § 78u-1(a)(2)]. Defendant shall make thls payment in three installments of $33,333.33,
$33,333.33, and $36,283.34 each. The ﬁrst installment shall be due within ten days of the entry
of this Final Judgment, the second shall be due within 180 days of the entry of this Final
Judgment, and the third and final installment shall be due within 364 days of the entry of this
Final Judgment. Each payment shall be made by certified check, bank cashier's check, or United
States postal money order payable to the Securities and Exchange Commission. The payment
shall be delivered or mailed to the Office of Financial Management, Securities and Exchange
Commission, Operations Center, 6432 General Green Way, Mail Stop 0-3, Alexandria, Virginia
22312, and shall be accompanied by a letter identifying John R. Rooney as a defendant in this
action; setting forth the tith and civil action number of this action and the name of this Court;

and specifying that payment is made pursuant to this Final Judgment.
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IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is
incorporated herein with ihé same force-and effect as if fully set forth herein, and that Defendant
shall comply with all of the undertakings and agreements set forth therein.

' V. .

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain
jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment.

There being no jl'.lst reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil

Procedure, the Clerk is o;dered to enter this Final Judgment forthwith and without further notice.
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Bryan Blaney, Esquire
Lowenstein, Sandler, PC

65 Livingston Avenue -
Roseland, New Jersey 07068

William C. Rand, Esquire .
Law Offices of William Coudert Rand
711 Third Avenue, Suite 1505
New York, New York 10017

Constantine Spyropoulos
11 Androutsou Street
Melissia 15127

Athens, Greece

Mark Ki'udys, Esquire -
1011 East Main Street, Suite 204
Richmond, Virginia 23219 -

Jacobus J. Lam

SERVICE LIST

Bradley Simon, Esquire -

The Law Offices of Bradley D. Simon
30 Rockefeller Plaza, 42™ Floor

New York, New York 10012

~

Multibreen B.V.
Statenhof Building
Reaal 5-VP P.O. Box 4
2350 AA Leiderdorp
Netherlands

David Stratman
3939 Rio Grande Boulevard
Apartment 66

Albuquerque, NM 87107 _



