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~ FINAL JUDGMENT AS TO DEFENDANT DANJFEL S. MARCHIBRODA

 The Securities and Exchange Commission having (iled a Complaint and Defendant

! Daniel §. Marchibroda ("Defendant”) having entered a general appearance; consented to the

Coun ] jlll‘lSdlclan over Defendunt and the subject matter of this action; consented to entry of

this Final Judgment without admitting or denying the allegations of thc Complaint (except as to

ju_ris_diction. which is admitted); waived findings of fact and conclusions of law; and waived any

- right to appeal from this Final Judgment:

I'

: partmpatlon with them who receive actual notice of this Final J udgment by personal scrvme

'therwlse_are pennanentiy restrained and enjoined from violating, directly or mdlrectly ISec

.~/*IT 1§ HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant,

_;Z_Déféﬁdaht‘s ag'enlé, servants, employees, attomneys, assigns, and all persons in active cancert of L

Do S




] O(B) of the Securities Exchange Act of 1934 {the "Exchange Act") |15 U.S.C. § 78j(b}} and

. Rule 10b-5 promulgated thereunder [17 C.F.R. § 240.10b-5), by using any means or

instrumentality of interstate commetrce, or of the muils, or of any facility of any national

securities exchange:

()  toemploy any device, scheme, or arlifice 1o defraud;

(k)  to make any untrue staterment of a material fact or to omit to state a material fa=
necessary in order to make the statements made, in the light of the circumstzncas

under which they were made, not misleading: or

(c) 1o engage in any act, practice, or course of business which operates or wazls
operate s a fraud or deceit upen any person,

in connection with the purchase or salc of any securiry.

IE
IT 1S HEREBY FURTHER ORDERED, ADJUDGED, AND DE{RSHIT - quen
Defénda__nt, Defendant’s agents, servants, employees, attorneys, assigts.. e af Ferssmn. 6 S00
concert or participation with them whe receive actual notice of S Tire. Inemran e

service or otherwise are permanently restrained and enjoises St wnmmar. St o

indi_reclly_. Section 13(b)}(5) af the Exchange Act [§5 U0 5§ "= . tord Soe
_ lijicr;:under (17 C.FR. §240.13b2-1] by knowingly stz mraaeysimegs <A

- implement a system of internal acCOUNtING ComtTTiE  Sr- FmmoTEED Wik TR S

. “account for any issuer which has a class of secmrimn o R 2 S

Exchange Act [15 U.S.C. § 78/] and am

ciction §5(d) of the Exchange Act Fi s e

.
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IT IS IIEREBY FURTIIER ORDERED, ADJ UDGED, AND DECREED that
_D%:fcndam, Defendant’s agents, servants, employees, altormeys, assigns, and all persons in active

concert or participation with them who receive actual notice of this Final J udgment by personal

service or otherwisc arc pcrmancntly resirained and enjoined from aiding and abetting violations

o Sec't'ién 13(a) of the Exchange Act [15 U.S.C. §78m(a)] and Rules 13a-1, 13a-13 and 12b-20
| : N Tm.e'rteunder {17 CF.R. §§ 240.13a-1, 240.132-13, 240.12b-20] by, dircctly or indirectly, in a
EREY -~ report filed with the Commission:
e ._-_(l). ...making o causing to be made a materially false or misleading statement; or

} (2) ) “omitling to state, or causing another person to omit to state, any material fact

. necessary in order to make siatements made, in light of the circumstances under
... .which such statemenis were made, not misleading,

L Iv.
“IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that

e -"Dét’énd_aﬁt,:_'_l')éfénd'aht's_agents, servants, employees, attorncys, assigns, and all persons in active

o (:nhc"eri 6t'part'i:cipa(j0n with them who receive actual notice of this Final Judgment by personal

: semce or otherwlse are permanently restrained and enjoined from aiding and abetting violations

R : nf Sec[ions lB(h)(Z)(A) and 13(b)(2X(B) of the Exchange Act [15 U.S.C. §§ 78m(b)(2)(A) and

T':_‘?Sm(h)@)(ﬂ)l by, dlfﬂCtly or indirectly, in regard to any issuer that has a class of securities
: glstcrcd pumuanl to Section 12 of the Exchange Act or is required to file reports pursuant to

Sec,tmn 15(d) uf 1he Exchan ge ‘Act,

{ ) fajling to make and keep books, records and accounts Wl'llCh in reasonable deta;
' fmrly and’ accuratcly rcﬂcct tho transacnons and dlsposmon of thc assels of th

_ ssuer' OI‘




failing to devise and maintain a system of intemal accounting controls sufficient
to provide reasonable assurances that transactions are recorded as necessary to
permit the preparation of financial statements in conformity with generally

accepted accounting principles or any other criteria applicable to snch statements.

V.
1T IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
; ':': Defendant disgorge $273,399 representing profits gained as a result of the conduct alleged in the
e ' Complaint, together with prejudgment interest thereon in the amount of $88,920, and pay a civil
ﬁc_nalty in the amount of $75,000 pursvant to Scction 21{d)}(3) of the Exchange Act [13U.S.C. §

o '_ 73u(d)j, for a total of §437,319. | Defendaat shall satisfy this obligation by paying $437,319

~ within thirty (30) business days to the Clerk of this Court, together with a cover letter identifying
o Daniet 8. Marchibroda as a defendant in this action; setting forth the title and civil action number

. of this action and the name of this Court; and specifying that payment is made pursuant o this

Final Judgment. Defendant shall simultaneously transmit photocopies of such payment and letter
f '_ col 1o the SEC’s counsel in this action. Ry making this payment, Defendant relinquishes all legal and
equit_able right, title, and interest in such funds, and no part of the funds shall be retumned to

B D'efc'ndﬁnl_.. he Cli‘::rk shall deposil the funds into an interest hearing account with the Court

Lo chl.su)r Iuvcslmcnt Systern ("CRIS"). These funds, together with any interest and i income

_umcd thiereon (collectively, the "Fund"), shall be held by the CRIS until forther order of the

uun' In dLLDI‘dA[ILB with the guidelines set by the Director of the Administrative Office of the

i ;Umlcd S[alcs Cuuns the Clurk is directed, without forther order of this Coult, 1o dcduct fro -




aficome eamed on the money in the Fund a fee equal to ten percent of the income eamed on the
Fuﬁd. Such fee shall not cxceed that authorized by the Judicial Conference of the United States.
IT'hc Commission may by motion propose a plun 10 distribute the Fund subject to the Court’s
approval. Such a plan may provide that Fund shall be distributed pursuant to the Fair Fund
~ provisions of Section 308(a) of the Sarbanes-Oxley Act of 2002. Regardless of whether any such
Fai.r Fund distribution is made, amounts ordered to be paid as civil penalties pursuant to this
-Fihai .Iﬁdgmcnt shall be treated as penalties paid to the povernment for all purposes, including all
_ tax pufﬁoses.
VL
IT I$ FURTHER ORDERED, ADJUDGED AND DECREED that Defendant shall

'With_in thirt'y (30) business days relinquish all legal and equitable rights, title, and interest jn

o $50 228 in deferred compensation, plus interest accrucd thereon, awarded to Defendant in

- connectmn with his participation in Xerox Corporation’s 1997, 1998 and 1999 Annual
Perfnununce Incentive Plans and simultaneously transmit to the SEC’s counse] in this action

- photocopies of the documents evidencing such action.

. VIL
- IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is

lncorparated hercln with the same force and effect as if fully set forth herein, and that Defendant

'shal_l \cnmp_ly.wu_h all of the undertakings and agreements set forth therein.




There being no just feason for delqy,

'l_’:r'(ichure, the Clegk 15 ordered 1o pnger this Fingj hudgment forthwith ang without further fidtice.
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