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UNITED STATES DISTRICT COURT = T
SOUTHERN DISTRICT OF NEW YORK & 0wy £ BQE’?:’\ 3
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_ N 18 2008
- SECURITIES AND EXCHANGE 3 b oF X
COMMISSION,
PlaintifF, : o
Civil Actibi"Ne, 03 Co- 08T by
V. o
" PAUL A. ALLAIRE, G. RICHARD THOMAN, A 1%
" BARRY D. ROMERIL, PHILIP D. FISHBACH, / 0> 12L ?
DANIEL S. MARCHIBRODA, AND GREGORY ]
B. TAYLER, i
Defendants.

 FINAL JUDGMENT AS 70 DEFENDANT PHILIP D. FISHBACH

L * The Securities and Exchange Commission having filed a Complaint and Defendant Philip

DI";shbach ("Defendant™) having entered a general appearance; consented to the Court’s

Uizs3p #lostesz.” i‘?é %ASIQ —

g _ j_u_risdiclinr_l o\a_'ér Defendant and the subject matler of this action; consented to entry of this Final
_ J udgment without admitting or denying the allegations of the Complaint {except as to
e --j’uijisdigtion, which is admitted): waived findings of fact and conclusions of law; and waived any

_'rllght to appeal from this Final Judgment:

II

YT 1S HEREBY ORDERED, ADJUDGED, AND DECREED that Defendont,

e Defeiidant’s a’gehts servants, employees, attomeys, assigns, and ail persons in active concert or

! pa:t.lclpanon thh them who receive a:*tual notice of this Final Judginent by personal service or

uuxszﬂﬂa

otherwrse are permanemlv reslral ned and enjoined from violating, dircctly or mdxrectly,




10(b) of the Securities Exchange Act of 1934 (the "Exchange Aci”) |15 US.C.§ 78§t0] and
- i{ulg 10b-5 promulgated thereunder {17 CE R, § 240.10b-5], bfy USiNE a0y means or
insmnemality uf interstate commeree, or of the mails, or of any facility of any national
g sccuriﬁe§ exchange: |
(@) ~ toemploy eny device, scheme, or artifice to defraud;
© (DY . tomake uny untre statemciyt of a material fact or to omit to state o material fact
necessary int order to make (he statements made. in the light of the circumstances

under which they were made, not misleading; or

" () to engage in any gcl, pructice, or course of business which operates or would
operate as a fraud or deceit upon any person,

~ in connection with the purchase or sale of any security.

IL.
IT IS BEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
..'-‘."li‘l_.;éfet.ldant. qugndant's agenis, servants, employees, atiorneys, assigns, and gll persons in aclive

| _-_qgnccr} or pattici pation with them who receive actual notice of this Finul Judgiment by persanal

qemce or otherwme are pcrmancntly restrained and enjoined from violating, divectly or

_mdlrectly, Secnon 13(b)(3) of the Exchange Act[153 U8,C. § 78m(b)(5)] and Rule 13b2-1

.thereunder {l'? C F. R §240 13b2-1] by knowingly circumventing or knowingly failing to

B ';mplcment a system of internal accounting controls or knowingly falsify any book, rccord, or
account for any. issuer whlch has a class of securities registered pursuant to Section 12 of the
Exchange Act [15 US.C. 5 78] and any issuer which is required to file reports pursunnt to

Scctlon lﬁ[d) of lhc Exchange Act [15 Us.cC. § '?80(d)]
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: II,
¥T1S HEREBY FURTHER ORDEKED, ADJUDGED, AND DECREED that
.D_efe.ndant, Defend;int’s agents, servants, employees, attorneys, assigns, and all persouns in active

- coﬁcérl,or patticipation with therlg who receive actual notice of this Final Judgment by personal
. sen_'ice or Olherwise are permancnt"iy restrained and enjoined from aidi ng.and abetting violulions
| __of Scchon 13(3) of the Exchange Act [15 U.5.C. §78m(a}] and Ruies 13a-1, 13a-13 and 125-20
N themunder {17 CER. §§ 240. £3a-1, 240.13a-13, 240.12b 20] by, directly or indirectly, in a
e mpoﬂ fiIed_wiLh the Commission:
o . (1) ) ' making or causing to be made a materially false or misleading statement; or
{2) | ofi;ﬁtli ng to state, or causing ancther person to omit to state, any material fact

necessary in order to make statements made, in light of the ciroumstances under
. which such stalements were made, not misleading,

T Iv. :

" __ lI‘ IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
-l?efcn;déht, Defendant’s agents, servants, employees, aitorneys, assigns, and all persons in active

-- ) .concér;l ur par_licipation with them who receive actual ﬁutice of this Final Judgnient by personal

| T"Scr\;»l'.ic.:e or othézni.rise are permanently restrained and enjoined from aiding and abetting violations

of Sectlons l3(b)(2)(A) and 13(b}2)(B) of the Exchange Act [15 U.5.C. §§ 78m{(b)}(2)(A) and

’J’Sm(b)(Z)(B)] by, directly or indirectly, in regard to any issuer that has a class of securities

raglstered pursuant to Section 12 of the Exchange Act or is required to file reports pursuant to




failing to devisc and maintain a system of internal accounting controls sufficient
to provide reasonable assurances that transactions are recorded as necessary to '
permit the preparation of financial statements in conformily with generally

accepted accounting prineiples or any other criteria applicable 10 such stutements.

' IT IS YEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that |
L 'Defeudanl disgorpe $666,748 representing profits gained as a resull of the conduct alleged in the

Cumplaint’ together with prejudgment interest thereon in the amount of $289,904, and pay a civil

 penalty in the amount of $100,000 pussuant to Section 21(d)(3) of the Exchange Act [15 U.S.C. §

& .7811((1)],‘ ;for a total of $1,056,652. Defendant shall satisfy this obligation by paying $1,056,652

r——

w1thm thuty (30) business days to the Clerk of this Court, together with a cover letter identif ymg

'Phlllp D Fi shbach as a defendant in this action; setting forth the title and civil action number of

_-this':_i;:tion and the name of this Court; and specifying that payment is made pursuant to this Final _ f
o '._I_lidgme'm.- Defendant shall simuoltaneous)y transmit pholocopies of such payment and letter to

- ) the SEC's -f;_:(_mnscl in this action, By making this payment, Defendant relinquishes all legal and

cquitablé righl, title, and interest in such funds, and no pari of the funds shall be returned to

o Defendant The Clerk shail depusn the funds into an interest bearing account with the Court

P P e e

T ———..

i e oo et e ————

w—__- v i i At e ek

- eamcd therenn (col]ectwel ¥, thc "Fund") shall be held by thc CRIS until further order of the
-v-"“""' S

T e

ourt In accordance with thc gmdelmes sel by the Dll"ﬁCl{.‘ll’ of the Administrative Office of the




he Cothmission may by motion propose a plan to distribut: the Fund subject to the Court’s

;appttwal; Such a plan may provide that Fund shall be distributed pursuant to the Fair Fund
provisions of Sectioi 308(a) of the Sarbanes-Oxley Act of 2002. Regardless of whether any such
 Filr Fund distibution is made, amourts ordered 1o be paid as civil pendities pursuant to this

Final Judgnient shall be weated as penalties pdid 1o the government for all purposes, including all

7tk prirpusés.

vIl
IT 1S FURTHER ORDILRED, ADJUDGED AND DECREED that Defendant shall

\-‘-Wlthm thlify (30) busifieas days selinquish all legal and equitable rights, title, und interest in

3 g ;5;127 (}35 in defemsd c{)mpensntlon, plus interest acerited thereon, awarded to Defendant in

L '-:cohhecﬂon wuh His patticipation in Xerox Corporation’s 1997, 1998 and 199¢ Anial
; -i’cﬂ‘uﬁnmw Tiicentive Pidns and simulianeously transmit to the SEC’s counse in this action

- _'ijliﬁwcﬁpieﬁ of the documents évidencing such action.

| | VIL |
I I8 FURTHER ORDERED, ADJUDGED AND DECREED that Defendont be, and

: '-.Iheieby is; pursuant to Section 21{d)}(2) of the Exchange Act [15 U.S.C.. §78u(d)X2)], prohibited
" -,fdt' speﬁud of 5 years from the date of the entry of this Final Judgment, from acting as an officer

:dt d!rddfof of iil‘ljf lssm’,r that Has 4 class of seeurilfes régistered pursuant (o Section 12 of (he

hﬂﬁgﬁ-ﬁﬁi-_.[jﬁ -U-.--S,C,- § 781] vt that is required to file reports pursuant to Secilon 15(d) of the

g Acl L5 US.C. § T




VIIL

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is
incq:rporatgd herein with the same force and effect as if fully set forth herein, and thai Defendant

shall cox_nplS! with all of the undestakings and agreements sct forth therein.

_ IX.
ITIS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall

_ retain juﬁsdid_ﬁon of this maiter for the purposes of enforcing the terms of this Final Judgmen.

X.

- " There being no just reason for delay, pursuant to Rule S4(h) nf the Federal Rules of Civil

'Prot.:edurc_,_!the. C]erk is orde_:red 10 enter this Final Judgment forthwith and without further notice.
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