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UNITED STATES DISTRICT COURT
'FOR THE DISTRICT OF COLUMBIA

" SECURITIES AND EXCHANGE COMMISSION,

Plaintiff, |
CANo._-__ ()

- 06 1327
| CHARAN R. BEFIL and | | L
~ HARISHK. P_IMPFASKAR, | ) | iﬁ LED

Defendants. - }
| - | Aus 21 zetzs

Ve
CONSENT OF DEFENDANT HARISH K. PIMPLASKAR

1. Defendant Harish K. Pimplaskar ("Defendant”) waives service of a summons and
 the complaint in this action, enters a general appearance, and admits the Court’s jurisdiCti(;n over
‘Defendant and over the subject matter of this action.

2. Without admitting or denying the allegations of the complaint (excépt as to
personal and subject maiter jurisdiction, which Defendant admits), Defendant heréby csﬁéents t«g
. fhe entry of the final J udgment in the form attached hereto (the "Final .Tudgment“) and .

: incorp?rated by reference herein, which, among othg:r things: |
| (a) permanently restrains and enjoins Défendant from vioiating"' Seciiori- 17{a ]
of the Securiﬁes Actof 1933 {15 U.S.C. § 77q(a)] and Secti'cn IO(b) of tﬁe

Secuntzes Exchange Act of 1934 {15 US.C. § 78_](b)] and Exch;mge Act

Rule 10b-5 thereunder [17 C.FR. § 10b- 5] |
(b) : orders Defendant to pay dlsgorgement in the amount of $1 392. ()O, E;;1115;

prejudgment interest thereon in the amount of $1 60.69; and
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- Sarbanes-Oxley Act of 2002. Regardless of whether any such Fair Fund distribution is

tax purposes. To preserve the deterrent effect of the civil penalty, Defendant agrees tha

- not, after offset or r_eduétion of any award of compensatory damages in any Related Tnv

~“amount of any part of Defendant’s payment of a civil penalty in this action ("Pemalty O

‘the court in any Related Investor Action grants such a Penalty Offset, Defendant af‘grecs

" reimbursement or indemnification from any source, including but not limited to payme
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(©)  orders Defendant fo pay a civil penalty in the amount of $33,447
 Section 21A of the Exchange Act [15 U.S.C. § 78u-1(@)].
3. - Defendant acknowledges that the civil penalty paid pursuant to the Final

Jlidgmcht may be distributed pursuant to the Fair Fund provisions of Section 308(a) of

civil penalty shall be treated as a penalty paid to the government for all purposes, incha

. Action based on Defendant’s payment of disgorgement in this action, argue that he'is entifled tol,

" nor shall he further benefit by, offset or reduction of such compensatory damages award by"the

(‘ i'shan, within_ 30 days after ent_ry of a final order granting the Penalty Offsct, notiff‘t’lﬁe '
‘Commission's counsel in this action and pay the amount of the Penalty Offset to the Uited |
' States Treasury or to a Fair Fund, as the Commission directs. Sucha payment shall not be |

" deemed an additional civil penalty and shall not be deemed to change the amount of the civil
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ijenaity imposed in this action. For purposes of this paragraph, a "Related Tnvestor Action’

" means a private damages action brought against Defendant by or on behalf of one'dr-rﬂ()rq::

investors based on substantially the same facts as alleged in the Complaint in this éctioIn. '

4, Defendant agrees that he shail not seck or accept, directly or indirectly,

i b

o
nt made |

| :"'pursuant_fo any insurance policy, with regard to any civil penalty amounts that Défen&in* pays | '

5 pursuant to the Final Judgment, regardless of whether such penalty amounts or anypaﬂthereof
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‘are added to a distribution fimd or otherwise used for the benefit of investors. Deféndant' ﬁu‘theris
agrees that he shall not claim, ‘assert, or apply for a tax deduction or tax credit with regajrd %‘o any

\. q_,/'

federai, state, or local tax for any penﬁlty amounts that Defendant pays pursuant to the Pmal

J udgment, refgarriless of whether such penalty amounts or any part thereof are added toa !

distribution fund or otherwise used for the benefit of investors. !

| 5. - Defendant acknowledgés that the Court is not imposing a civil penalty in e%écess.- '

of $33,447.31 based on Defendant’s sworn representations in Defen&ant's Statement of Financietél ‘
‘ ]

:. Condition dated January 11, 2006 and other documents and information submitted to the |
Comtaission. Defendant further consents that if at any time following the.entry of the —Fin%ﬂ "
e udgment the Comn’aiséion obtains information indicating that D:fendant"s represéhtatiéhg to thf'_é-
Commission concerning Defendant's assets, incorﬁe, liabilitics, 51' net \%Jorth were ﬁwd.uléﬁt,
:k':.lrniSlea_ding, inaccurate, or incomplete in any material respect as.of the time such répresentjations;;

were made, the Commission may, at its sole discretion and without prior notice to'}Defeﬁdfént, g

petition the Court for an order requiring Defendant to pay the maximum civil penalty aflowable|

I

' under the law. n connection with any such petition, the only issue shall be whether the hancial
" information provided by Defendant was fraudulent, misleading, inaccurate, or incomplete in any

© . malerial respect as of the time such representations were made. In any such petition; the

Commission may move the Court to consider all available remedies, including bl,it ript ﬁnﬁted to
ordering Defendant to pay funds or assets, directing the forfeiture of any assets, or'sanc;tié'ns for-
; i ;

o ‘contempt of the Cowrt’s Final Judgment. The Commission may alsc request additional
i discovery. Defendant may not, by way of defense to such petition: (1) challengei’:the validity of

this Consent or the Final Judgment; {2) contest the allegations in the complaint; (3 ass'ér; ﬁlat

=8

 payment of a civil penalty in excess of $33,447;31- should not be ordered; (4) contest the

(3]
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' impositioﬁ of the mammum c'if/i.l i)enalty allowable under the law; or (Sj assert any défén’sér to
| liability or remedy, including but not limited to any statute of limitatiqns defense. -
6. Defendant waives the éntry- of findings of fact and conclusions of law .pur'su'z.lnt toi

Rule 52 of the Federal Rules of Civil Procedure. - - :

7. Defendant waives the right, if any, to a jury trial and to appeal from the ent v of i
the Final Judgment. ' | o |
g. Defendant enters into this Consent voluntarily and represents that no threats, - X

~ offers, promises, or inducements of any kind have been made by the Commission or any

" tmember, officer, employee, agent, or representative of the Commission to induce Defenidant to f
-enter into this Consent.
9. Defendant agrees that this Consent shall be incorporated into the Final Judgment :

" with the same force and effect as if fully set forth therein.

10.  Defendant will not oppose the enforcement of the Final Judgment on the grémd, -

s 1f any exists, that it fails to comply with Rule 65(d) of the Federal Rules of Civil Proce(iﬁrL:,. and|"

- hereby waives any ob;ecnon based thereon.
11.  Defendant waives servwe of the Final Judgment and agrees that entry of the Finai
T udgment by the Court and ﬁlmg with the Clerk of the Court will constitute notme to Defendant

of its terms and condltions Defendant further agrees to provide counsel for the Commisswon,

~ within thirt"y days after the Final Judgment is ﬁled with the Clerk of the Court, With an afﬁdaﬁt :

or declaration stating that Defendant has received and read a copy of the Final Judgment. '

12 Consistent with 17 C.F.R. 202.5(f), thls Consent resolves only the éiairrfs' asserted

against Defendant in this civil proceeding. Defendant acknowledges that no prorriise or

_ o jrepresentétion has been made by the Commission or any member, officer, employee, agent, or
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representative of the Commission with regard to any cfiminal liability that may have ariset or

K ' . 5 K
S _

k 'may arise from the facts underlying this action or immunity from any such cﬁiﬁiﬁai Iia‘t;ﬁliﬁz.
Defendant waives any claim of Doubie Jeopardy based upon the seitlement éf ﬂﬁsf’procéeciing;

~ including the imposition of any remedy or civil penalty Herein-. Defendant further aclmowjl'edgeé '
 that the Court's entry of a permanent injunction majr have collateral consequences under féderal

o state law and the rules and rgguiations of éelf—regulatdry organizations, licensiné boar ds and | _
- other "regﬁla’fory Ofganizations.l Such collateral éonsequences include, but are not iimiféd éb, a } _
statutory disqualification with réspect td membership or participation in, or associationgwith a .
member of, a S‘elf—regulatory.organization_ This siétutory disqualification has ;:'Emis'éciuenc?és ‘thatré

are separate from any sanction imposed in an administrative proceeding. In additibn, in any

~ disciplinary proceeding before the Commission based on the entry of the injunction in thls

:
t

-action, Defendaﬁt understands that he shall not be permitted to contest the factual allegations of -

J.
I

the complaint in this action. -

. _ 13.  Defendant ynderstands and agrees to comply with the Commission’s poﬁiicj"/' "not [:
RN | i
to permit a defendant or respondent to censent to a judgment or order that imposes a sanction

B while denying the allegation in the complaint or order for proceedings.” 17 CF.R. § 2025. In|

'_ compliance' with this policy, Defendant agrees: (i) not to take any action or to make or pefn_ﬁt io

“be made any public statemeit denying, directly or indirectly, any allegation in théfCOH‘pleiiint or
" creating the impression that the complaint is without factual basis; and (if) that upon the filing of |

* this Consent, Defendant hereby withdraws any papers filed in this action fo the exient‘ihaf theyl

deny any aiiegation in the complaint. If Deféndant breaches this agrsement, the Com i sion

“may petition the Court to vacate the Final Judgment and restore this action to its activedocket.

Nothing in this paragraph affects Defendant’s: (i) testimonial bbligations; or (i) right to take

i
K
:
1
4: .
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 legal or factual positions in litigation or other légal procesdings in which the Comsission is riot

"a party. |
_ . o

14.  Defendant hefeby waives any rights under the Equal Access to Justice A:ct,! the

Small Business Regulatory Enforcement Fairness Act of 1996, or any other provision cf 1;&’W to ':‘ |

. seek from the Unitéd States; or any agency, or any official of the United States acﬁng ia. hzs or

her official capacity, &ireétly or indirec_:ﬂy, reimbursement of attorney’s fees or other fees,;'

' expenses, or costs expended by Defendant to defend against this action. For these 'Ipuxposés,

Defendant agrees that Defendant is not the prevailing party in this action since the pa;'ti_es}have
~ reached a good faith seftlement. i

i
..
-

15.  Defendant agrees that the Commission may present the Final Judgment to fr.hé

B  Court forsignature and entry without firther notice.
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16, Defendant agrees that this Court shall retain jurisdiction over this matter for he purpose !

of enfofcing— the terms of the Final Judgment.

Dust_ Tune 24,2006 7[7/ ) ';“‘?‘9/”" |

Hanshl( Pimiplaskar ~

On_ob]24a , 2006, Honish ¥ ">~w\ ex\zeq@ person known to me,é*
personally appeared before me and acknowledged executing the foregomg Consent. |

J

Nota(y}’ubhc

Commission expires: Foe. 21,20 ‘

45, AYAN DENNIS LOECKEN '
Notary Pubiic - Minnesota . 3

' Commission No. 31000537 &
My commtssmn ':xplrﬁs Jan 3; 2011 8

2 " Rahdall S. Adams, Esq. B
be . Poyper & Spruill LLP ' ' ; L
T 130 South Franklin Street . Lo

Rocky Mount, NC 27804
- Attorney for Defendant




