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UNITED STATES DISTRICT COURT
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AND XION, INC.
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On February 26, 2002, defendants Victor Industries, Inc., Ronald Pellett (“Pellett”),
Pehny Sperry (“Sperry™), and Xion, Inc. (“Xion”) consented to judgment (the “Consent
Judgment”) enjoining each of them from future conduct that violated the registration provisions
of the federal securities laws — 15 U.S.C. §§ 77(e)(a) & (c). The Consent Judgment also directed
thréq of the defendants — Pellett, Sperry, and Xion — to disgorge ill'—gotte;n gains and pay a civil
penalty in amounts to be determined later.

This matter has come before the Court on the motion of plaintiff Securities and -Exchange
Commission for summary judgment against defendants Pellett, Sperry and Xion, pursuant to
Rule 56 of the Federal Rules of Civil Procedure. Defendants-did not respond to .the plaintiff’s
motion. The Court has received and considered the moving papers, including the evidence
attached thereto, the arguments of the parties and all other matters presented to the Court. Being
so informed, the Court finds that there are no genuine issues of material fact and that plaintiff is
entitled to Judgment as a matter of law. Good cause appearing, the Court directs the Clerk to
enter final Judgment (which incorporates the injunction from the Consent Judgment) for plaintiff.
and against defendants Pellett, Sperry and Xion as follows:

L

IT IS ORDERED, ADJUDGED, AND DECREED that defendants Pellett, Sperry and
Xion and their agents, servants, employees, _attqrneys, and all persons in active concert or
pa_rﬁc’ipatio_i; w1th them \.vhb repeive actual -noﬁc¢ of thlsJ udgment by personal service or
otherwise are permanently resfrained and en"jOinéd from violating Section 5 of the Securities Act

of 1933 [15U8.C. § 77¢] by, directly or indirectly, in the absence of any.applicable exémption:
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(a) Unless a registration statement is in effect as to a security, making
use of any means or instruments of transportation or communication in interstate commerce or of
the mails to sell such security through the use or medium of any prospectus or otherwise;

(b)  Unless arégistration statement is in effect as to a security, carrying
or causing to be carried through the mails or in int‘e;state commerce, by any means or -
instruments of tranSpqrtation, any such security for the purpose of sale or for delivery after sale;
or

(©) Making use of any means or instruments of »transportation or
communication in interstate commerce .or-o_f the mails to offer to sell or offer to buy through the
use or medium of any prospectus or otherwise any security, unless a registration statement has
been filed with the Commission as to such security, or while the registration statement is the
subject of a refusal order or stop.order or (prior to' the effective date of the registration statement)
any public_proceeding of examination under 'Section 8 of the Securities Act [15 U.S.v_C. _§ 77h].

1L
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that defendants
Pellett, Sperry and Xion jointly and: severally shall dlsgorge a total of $132 745:00, plus
prejudgment interest in the amount of $9,5 80.~1'9’._
118
IT IS HEREBY FURTHER ORDERED, ,ADIUDGED‘, AND DECREED that defendant
Pellett shall pay a civil penalty in the amount of $50,000.00 pursuant to the provisions of Section
20(d) of the Securities Act [15 U.S.C. § 77t(d)]; that defendant Sperry shall pay a civil penalty in

the amount of $25,000.00 pursuant to the provisions of Section 20(d) of the Securities Act [15
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U.S.C. § 77t(d)]; and that defendant Xion shall pay a civil penallty. in the amount of $25,000.00
pursuant to the provisions of Section 20(d) of the Securities Act [15U.S.C. § 77¢(d)].
Iv.
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that the
amounts in Sections II-and I1I of this order are in addition to the $5,796.50 defendants are jointly
and severally obligated to pay plaintiff as a result of defendants’ failure to attend the November

14, 2004 settlement conference.

ent. I
VL
There being no just reason for delay, the Clerk is ordered to enter .tlﬁs T udgment forthwith

and ‘without further notice.

Dated:

/5:0'7',4—'——/

UNITED ST CT JUDGE

Submitted by:

M%m\
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44 Montgomery Street, Suite 2600
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Telephone: (41'5) 705-2500
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