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UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIDA
ORLANDO DIVISION

UNITED STATES SECURITIES AND

EXCHANGE COMMISSION, : Case No. 6:09-cv-01638-
‘ GAP-LHP
Plaintiff,
V.

K&L INTERNATIONAL ENTERPRISES,
INC.,ET AL.,

Defendants.

ORDER ESTABLISHING A FAIR FUND AND APPOINTING A TAX
ADMINISTRATOR
This matter is before the Court on United States Securities and Exchange Commission’s
Motion to Establish a Fair Fund and Appoint a Tax Administrator (Doc. No. 114). Upon
consideration thereof it is OREDERED that the Motion is GRANTED as follows:
1. A Fair Fund is created pursuant to Section 308(a) of the Sarbanes-Oxley Act of 2002
[15 U.S.C. 7246(a)], as amended by the Dodd-Frank Act of 2010 [15 U.S.C. § 7246] for
the $3,165,755.31 the Defendants paid in satisfaction of the disgorgement, prejudgment
interest, and civil penalties ordered by the Court plus any accrued interest and earnings
thereon, and any future funds that may be collected.
2. The Fair Fund constitutes a Qualified Settlement Fund under Section 468B(g) of the
Internal Revenue Code, 26 U.S.C. § 468B(g), and related regulations [26 C.F.R. §§

1.468B-1 through 1.468B-5].
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3. Miller Kaplan Arase, LLP is appointed as Tax Administrator (“Miller Kaplan” or “Tax
Administrator”) to execute all income tax reporting requirements, including preparing
and filing tax returns, with respect to funds under this Court’s jurisdiction in this case.

4. Miller Kaplan shall be designated the Tax Administrator of the Fair Fund, pursuant to
Section 468B(g) of the Internal Revenue Code, 26 U.S.C. §468B(g), and related
regulations, and shall satisfy the administrative requirements imposed by those
regulations. Among other things, the Tax Administrator will provide the following
services:

a. Obtain a federal tax identification number for the QSF;

b. Prepare and file federal and state income tax returns, as required,

c. Where required, calculate quarterly estimated tax payments and provide information
to the SEC so that payments may be made timely;

d. Make arrangements with the SEC or its agents to pay tax liabilities;

e. Calculate and recommend retention of a reserve for penalties and interest to be
assessed as a result of any late filing of tax returns and late payment of taxes;

f. Determine and comply with tax reporting obligations of the QSF relating to
distributions or payments to vendors, if applicable.

5. The reasonable costs, fees, and other expenses incurred in the performance of the Tax
Administrator’s duties will be paid by the Fair Fund. SEC staff is authorized to approve
payment of the tax obligations of the Fair Fund and related fees and expenses of the Tax
Administrator without further order of the Court.

A
DONE AND ORDERED in chambers in Orlando, Florida this 2 day of February 2023.
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GREGORY & PRESNELL
UNITED STATES DISTRICT JUDGE




