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Respondents.

Jacob B. Herrera, one of the Respondents herein, files this his First Amended Answer to
the Order Instituting Administrative and Cease-and Desist Proceedings (the “Order”) filed
herein, as follows:

I.
Preservation of Constitutional Challenge

Under the precedent of Freytag v. Commissioner of Internal Revenue, 501 U.S. 868
(1991) and Bandimere v. SEC., ___F3d 2016 WL 7439007 (10™ Cir., December 27,
2016), Respondent challenges the authority of the Administrative Law Judge to hear this matter
under the Appointments Clause of the United States Constitution, U.S. Const. Art. III, §2.

II.
Exemptions from Registration Requirements

Respondent Herrera alleges that the investment products at issue in this matter were
exempt from registration under Regulation D, 17 C.F.R. § 230.501 et seq.
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II1.
Specific Admissions and Denials

Herrera denies Paragraph 1 of the Order insofar as it pertains to him.

Herrera denies Paragraph 2 of the Order insofar as it pertains to him.

Herrera does not have sufficient information to admit or deny Paragraph 3 of the

Order and therefore it is denied.

Herrera admits Paragraph 4 of the Order.

Herrera does not have sufficient information to admit or deny Paragraph 5 of the

Order and therefore it is denied.

6. Herrera does not have sufficient information to admit or deny Paragraph 6 of the
Order and therefore it is denied.

7. Herrera does not have sufficient information to admit or deny Paragraph 7 of the
Order and therefore it is denied.

8. Herrera does not have sufficient information to admit or deny Paragraph 8 of the
Order and therefore it is denied.

9. Herrera does not have sufficient information to admit or deny Paragraph 9 of the
Order and therefore it is denied.

10. Herrera does not have sufficient information to admit or deny Paragraph 10 of the
Order and therefore it is denied.

11. Herrera does not have sufficient information to admit or deny Paragraph 11 of the
Order and therefore it is denied.

12. Herrera does not have sufficient information to admit or deny Paragraph 12 of the
Order and therefore it is denied.

13. Herrera does not have sufficient information to admit or deny Paragraph 13 of the
Order and therefore it is denied.

14. Herrera denies Paragraph 14 of the Order.

15. Herrera denies Paragraph 15 of the Order.

16. Herrera denies Paragraph 16 of the Order.

17. Herrera admits that between 2011 and 2016 he participated in sales of working
interests for BOG, Crude, and Patriot, and royalty interests in oil and gas prospects
for BRC, CR, and PR; otherwise, Herrera denies Paragraph 17 of the Order.

18. Herrera denies Paragraph 18 of the Order.

19. Herrera admits Paragraph 19 of the Order insofar as it pertains to him, but he denies
the allegation that he was engaged in cold-calling.

20. Herrera denies Paragraph 20 of the Order insofar as it pertains to him except that he
admits that he received a fixed salary of $800 every two weeks.

21. Herrera denies Paragraph 21 of the Order insofar as it pertains to him except that he
admits he received additional compensation paid to Boardwalk Consulting or JH
Field Services. Herrera lacks sufficient information at this time to either admit or
deny the exact amount allegedly paid to him and therefore denies such allegation.

22. Herrera admits Paragraph 22 of the Order insofar as it pertains to him.

23. Herrera lacks sufficient information to either admit or deny Paragraph 23 of the Order
and therefore it is denied.

24. Herrera denies Paragraph 24 of the Order insofar as it pertains to him.
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25. Herrera denies Paragraph 25 of the Order insofar as it pertains to him.
26. Section III of the Order describes the matters requested to be determined in this
proceeding and does not make allegations of fact or law requiring admission or

denial.
27. Section IV of the Order contains administrative matters and instructions and does not

make allegations of fact or law requiring admission or denial.

IV.
Affirmative Defenses

1. Respondent Herrera pleads that some or all of the requests for relief are barred by
limitations.

2. Respondent Herrera pleads that he relied on the advice of his supervisors and their
retained professionals.

3. Pursuant to Section 201.630, Respondent Herrera gives notice of his intent to present
evidence of his inability to pay disgorgement, interest or a penalty.

Wherefore, Respondent Herrera requests an evidentiary hearing and thereafter this matter
be dismissed for lack of jurisdiction or alternatively that it be dismissed on the merits.

Respectfully submitted,

David BUDyer™
State Bar No. 06313500
J. Mitchell Little
State Bar No. 24043788

Scheef & Stone, LLP

500 N. Akard St., Ste. 2700
Dallas, TX 75201

Telephone: 214 706-4200
Telecopier: 214 706-4242
david.dver@solidcounsel.com

mitch.little@solidcounsel.com

Attorneys for Respondent Jacob B. Herrera
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing has been served on the 12"
day of April, 2017, on the following counsel of record:

B. David Fraser

Senior Trial Attorney

U.S. Securities and Exchange Commission
Fort Worth Regional Office

801 Cherry Street, Suite 1900

Fort Worth, Texas 76102

Via email to: fraserb@sec.gov

Scott F. Mascianica

Senior Counsel

U.S. Securities and Exchange Commission
Fort Worth Regional Office -

801 Cherry Street, Suite 1900

Fort Worth, Texas 76102

Via email to: mascianicas@sec.gov

Jeffery ]J. Ansley

Robert Long

Gregory D. Kelminson

Bell Nunnally & Martin LLP
1400 One McKinney Plaza
3232 McKinney Avenue
Dallas, Texas 75204

Via email to:

jeffa@bellnunnally.com
robertl@bellnunnally.com

T elln lly.

David B. ﬁyer \)
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