
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

r.:;,·· . . 

___________________ u ,_ -

SECURITIES AND EXCHANGE COMMISSION, 

Plaintiff, ; ,ERSHOB:J 
GRANT R. CURTIS, :EO MANGAN, TIMOTHY H. q V 9

2 

,v.---? 3 5 7 
MASLEY, JAMES W. NEAREN, RAIMOND IRNI, 
PEDRO DIBRITO GOMEZ, DONALD E. 
KESSLER, DAVID R. BEHANNA, ANDREA V ARSI, 
JONATHAN D. LYONS, KENNETH A. ORR, 
LILLIAN M. VINCI, ANN MARIE NOEL, 
MICHAEL V. LIPKIN, JOSHUA S. SHAINBERG, 
PHILLIP J. MILLIGAN, AND ROBERT L. SHATLES, : 

Defendants. : 

FINAL JUDGMENT OF PERMANENT INJUNCTION ~ 

AND OTHER RELIEF AS TO JAMES w. NEAREN \\ t\tl, 
Plaintiff Securities and Exchange Commission ("Commission"}, having comment -ii'~ l,; 

No tl,£',A!IU7\ 

action by filing a Complaint For Injunctive And Other Relief on Sf$t~er IO, 1999, alleging 

that defendant James W. Nearen ("Nearen") violated Sections 5(a), 5(c) and 17(a) of the 

Securities Act of 1933 ("Securities Act"), 15 U.S.C. §§ 77e(a), 77e(c) and 77q(a), Section IO(b) 

of the Securities Exchange Act of 1934 ("Exchange Act"), 15 U.S.C. § 78j(b ), and Rule IOb-5 

thereunder, 17 C.F.R. § 240.l0b-5, and Rules 13b2-1 and 13b2-2, 17 C.F.R. §§ 240.13b2-1 and 

240.13b2-2, promulgated under Section 13(b) of the Exchange Act, 15 U.S.C. § 78m(b), and that, 

as a controlling person of ICIS Management Group, Inc. ("ICIS "), defendant Nearen is liable 

pursuant to Section 20(a) of the Exchange Act, 15 U.S.C. § 78t(a), for ICIS' violations of Sections 

A TRUE COPY 
13(a) and 13(b) of the Exchange Act, 15 U.S.C. §§ 78m( and 78m~~~ 13a , 

D'.ATED ..... .. ...... :........... ....... . ..... . . 
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:,~ . .· : ,_jtrt 
--4-.: ·~-· 

. . 

·13a-13 and 13b2~1 th~, 17 C.F.R. §§ 240.12~70,24Q}J3a-1, 240.13ifl,~,~4J49~l3J)7~1, . . _.· :.:c-:; . . . . . .. , '\t?· .. · ·_ -~--('.-~-<'.._ ;; -;·· • • 

and defendant Nearen ha~g executed the annexed Co~e~i~orFµial Jud~ent.Offepent 
- ,· ; .,·•·. ' - . 

Injunctipn And Other_ Reµ~f AsJo James W. Ne~ ("Co.t"), having w~ved il,1¥.¢ntrtof 

findings of f~t-and con.clusions oflaw pursuant to Rule_si. t{tlle Federal ~ul~s of Qi'1U. 

·Proced~,"baTingadffll~ ilieJ~ctiOn ofOOsCourt~,~~:~a o~~,~~ of · 

·•:this ·action~~ and,"'wi4tout;:~~~~or-denying tbe;aliegatigij~n~ed ~=tlj~ Cp~~J~t/~~~t 

·.:=::=z:!::~:z:ziit~::::~T~on 
,.::~_ .. ·,,: 

~- )~;/ ,~ ·~ . 

·;~. , 

IT IS ~REB¥1()RD~~p, AJ)JUDGtD, AN1-) .,j~~ ~~f~~!~ti{~ 
. . ' .,, ,:e . . . ~\~~::. -~. . . >,·'fc :t '.tl't·i~.- -: . ··· 

be and hei;eby is per;manently ~njoinoo from, dire¢y or in~tly; $bigly or in concert:· · : 
;. : .·.i,d . · __ . ,- ...... -.·.,··.,._ --~-,'.1JJ.;)_;;_:·<,,--_ .... ,;-:f:,i:;Ti!\i~fj~{;··/ ·,._·.,·_, 

(A) making use of-an~,means or iri.strument of1tiarlspo~on :or ~ffim~~~n-in,~- '"- ,. · '. .-
- ,, . ' ... ' ' 

interstate commerce. or of the maQs to sell,anjr,~ty of any_~,.thrQugh;the 
• • V .; •• - ;•, • • '• C ' ' • • • •, • '• .~, • • _~:; ~":!• _-{ '0 • •:•.,,, : •• -•' '~ 

use or medium of any prospectus or.otherwise, unless and.until a regi~Qn 

statement is in effect as to such securities; or 

(B) carrying or causing to be carried tlu"ough·the, -~s or in interstate co~erce, by 

any means or instrument of transporb!ti~1:1, for the purpose ~f ~e or f~r ~J~very . 

after sale, any security of any issuer, unless an~ until a re~istmtion statement is in 

effect as to such securities; or 

. . 
(C) making use of any means or instrument of transportation or co~unication in 

interstate commerce or of the mails to offer to sell or offer to buy through the use 

or medium of any prospectus or otherwise any security of any issuer, unless and 
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.. 
-: ,_'' -'·,:::f~: 

·i., _' 

utitn aregistratio~ statem~ b3!),ee~.lif ~. wltJi t11~. ~tJ;lrniMiQli:#.::to,such . . ·. . . ·>'; . . :t,:·,' . . ; ~ ' . . . ~ .. 

securities, or while a registration statetri.~t as to such securities.is the· subject ·of a 
~-_.;Et_•·.,. · . 

refusal order or stop ordefi)r (p-Otto «.,~:effective date ~f the ~egf~ii.on 

~-~t~ment) any public·proceedinirof e~im~tjon_ UD;~~r_:Sectio~;g of the $ecuritie.s 

... ~et. · · · - · .-~-- flt 
~~ ... :· f ;-~-> ~ 

· · in;violation ofSfutions:5(a) and 5( c }rif ffi~• secltid~f~t 
- - -- - . . --,-_, __ _. 

_ .. _ ... -~~- - :..~-.i/_: . 

. ,:jft ~~?r,;· ~ 
._,f>1:,:,-? ...... ,.._ 

oo~::yr;::::ttm~1:11,~·-• 
. : , :..'.-r . ....-\,·· .. · . . 

· offer o~ sale of-¥y sec'1fity, .by. the·~ of anini~ tj~~ent ~ffums}l0$tiori_or 

communication.inin~te C9~ 9r.,by ~ .. of ,,Jitail~: . 
. , . ·. . . · • ~ :~;.tc,_·' . ·:-:-:;•::-;• • '\::-:--: .;,<:·-~> .f -: 

. (A) employing any device, selteme ·01::artiflcetto de~ud;:t>r·,;:;, ;,,-. ·" 

(B) obtaining money or property byJneans pf an'.~tn.I~'statelllent ofa ~al fact or 

omitting to state a material fact tieces.f1n: odter to make the statements made, . 

in light of the circumstances under wbi~h, they.were ma4~? not misleading; or 
~:- .. ' . ' -:·v..,,:·,·· 

(C) engaging in any transaction, practice or,courseofbusine~,~~h c:,~rates or 
: f~ _. 

would operate as a frawf of d~i~-'11p0l~e p~~, 

in violation of Section 17(a) ofthe SecuritiesA~ 1s-v~s.C.:§'177q(a) . . ·,: 

IJL 
·~· ', ... 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that defendant Nearen 

be and hereby is permanently enjoined and restrained fro~ directly or indirectly, singly or in 

concert, in connection with the purchase or sale of any security, by the use of any means or 
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\,~:· ). :, j ~ 

·;~ '. ::i}i~j~~~(~\, ;;:. 

",i;! . 

~ty~finterstllte~orofthe•in,~lfr:1li~f,11nY.~of1111fll!l1liC>pal ,y.:·· 

securities exchange: 

(A) employing any device, scheme, or~ t9.defratid; ,· 

(B) makirig·anf:ontrue ·statementof a materi~-fact-or omitting to ~-a matetjal(S:ct-

. -- ./ - :- , ; - -___ .{\~ --- - :.-/r:·-~:: _:_.' ·::.- " -.... ·._. _-:-_: __ .:: .. -, ., .. _:::_; ... : .. 
?nece8Saryifi9,:der to .e~the ·sta(em~~':'.nbt1Je;:ig:i!Q¢Jight of the' pir.cumstat,.~_;_:?.:. · 

. . ·-.•· . . ';5~~);~i -~ ~;; .. ;~~~~ .. .-~ .. · ... .-· .. ·.. . . ·•/;;·· --~~ 1?·(~:'·· '.>.:: 

· -urider ·whi~h:they were made n6t·misteiltlli~~:~o~-. . . < ,.- · · 
· · .:~'·:· . · . :·•_-,., · -A~f>- _ ~-~~ : . . . .. ~:;·:' ~ . _ 

(c;) . ,, -~ngaging jJi ant act, ~~ or ~ursf ~(b~~~cb :o~ ·ot~wowct ·j· 
' '. '~ . -- .. 

.. '!>~ 8!1_~ fraud o/~t \lJIOll llllY ~- .•... C ••. >· 
A .. ~•- ·_, ,_·¥. :•<• _ _.,••~ .. :•· -~! • ~ ~';.;,•: •- . ••, .~·~• •. . • - <;:-~•-,· ~ :•-;.:~_•.~--

0 
41_"-;•· ,_.,:_ • .-_·~ • -- ~ .;_:'i• :.,. •:_•~· -_-_ 

.. _: in yiol~on of:Sectio11l~) of the Exc~e Act; __ 151ij~S~C;§ 7~j{b)~~ RuleJ0~5 · 

thereunder, 17:_C.F.R. § 240.t0b-5. 

IV. 

. : ·"{ .... '. ~i 

while he directly or. indirectly. controls any issuer. witbf;i, _the •i):i~ ofc~ectiofi·2o(a) of the --
• ' ' • : _: ' • • : ,•. • • • 'C • 

Exchange Act, 15 U.S.C. § 78t(a), be and hereby ts perinaneri.tly enjoined and restrained from acting 

or omitting to act if such act or omission would result or results in such issuer: 

(A) failing to file with the Commission any.report required to be filed with the 

Commission pursuant to Section 13(a) qf the Exchange Act, 15 U.S .. C. § 7~:in(a), !llld 

the rules and regulations ptom~$ated,~ere~der; or 

(B) filing with the Commission a report required ·to be filed with the Commission 

pursuant to Section 13(a) of the Exchange Act, 15 U.S.c. §78m(a), and the rules and 

regulations promulgated thereunder that (1) contains an untrue statement of material 

fact; (2) fails to include, in addition to the information required to be stated in such 
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.· .•. ~~,. ';J~tf·\~:t.:·f e:~l<i~~ii,-;,:•· 
\i:_-

• - > ••• : ~ : •• 

b .·furth -a+~·a{~~Q~~.:"·u·\ --~ iii~.\:•-:~~;· , _,, .. '\:,.._-t'~Ai;,At1t,e· __,...w;_,:, 
report, SU~t . .· er ~~-:~~•\,~11,KU.l,t. as,~t',,EJ:i~~ ~~- ~~~~- .. 

. · _.,;.:.. ,"• ,5/~ .•. _; . . --:: . . :.Ji; .·,·.>\;,~~-" ;s .·"'.i, · t);fy ;f . : · 
statements, in light o(th~:circumsta:D~,gnder· \Vfuc~ ~«?.)';~ ·tnac1e, ~ot misl~g; 

... ·.,:-:· ,· ' ·.. . . ,! : ... ~- . ,., •... ·:. . ::.!•' . 
or (3) fails to dis~fos~:·anY':irifo~tion.J.·eq~;.to .. bJ:di~i~;ed there~ 

. . . ,. . ., . -' . ··. .. '~-- ·, ~:"'::'-.. .. ·.. . _·,_; . . 

in violatio~.ofSection 13(a) of the B,ichangeAct, 15 u.s~c.-;fq~m(a),ofi~~-12b-20, 13, .. _1 or 
- · _ · :1:<· /"'''.' · · .. -:_.,._.-r- -_;r -~,<. :-·5 ::· .· :,·/;., ··. :: 

. ·· t 3a-13;~11: c~F .R.. §'§ 240.12b~20, 2l,i.i'j~4. 0~·240.-i~~:is~~es~(del-~~~ht'N~# ~~ -
.. •. ..· . . . . . . . : •· . . -_,:_";, -::.-~ ·~.i~ .. '.~~,:- . : :··'_/' i'. .. 

·good faith ·and~did tiot·directly orindirectl~ib.d~e~~~ti).t:~~ion;co~tuting such··· -
. . ·. . . . . -~:--•,. ·_:. :::t•'. . . , . ·.. . ; 

violatioii(s)\,vnhirithe :iµeaning of 8-~tjo#, 20(~) -~fth~~Bxriiil~~-AJt·1sli~sJi:§ 78t(~)'~'.(~:"':. · · 
' - - ' . ·_· . : '. . ' :" _.,,.. .. ., 

:~.Yt: 

-.lTIS·FUR~R-ORDERED; 0AD~GEJ.)Am\~E~tJt~trt$id~fen~tfl~:t,e·-.·-· _ 
' . - . . , . - ·. -~ ~ ~ - ' - ' : - .. ·. . - - ' 

and hereby:is permanently enjoined and restrained fro~~~y.or in~tly, $lngly or in.coJ;J,Cert, · 
' ; ~ : ' . . , ', - . . . . . -. -- ' . . . . - . . . . . -

_:~:-::;, ___ . :·/--· ·,.·~ .-,_-:: -~::_--~--·_; 

·falsifyingor._causing to be falsified anybQQk, ~tdgrac~:~t Stlbject_(Q·~~f?tl13(1:;)(iJC"-):of --· ., 
· , ._ - . • · . . . - _, · :- --d"•· ,_. ..:~f;r~-t.-.•::;.-;\:~r~--·~")~~:i\tt;j,1·~;/::::./:\::.\)r:/: ",:. 'i~~;,J:ir~~ :J 

the Exchange Act, 15 U~S.C. § 78m(b )(2)(A,, inviolation1~~u1e:;131>2f:lflf•;eIB~ §124Q~l.3b2.;, ft ... : . -

promulgated under Section 13(b) of the Bll:change Act, 15 u:S.c. § 18m~i! 

VI. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that defendant Nearen be 

and hereby is permanently enjoined and restrained from, directly or indirectly, singly or in concert, 

while an officer or director of an issuer, 

(A) making or causing to be made a materially false or misleading statement, or 

(B) omitting to state, or causing another person to omit to state, any material ~t 

necessary in order to make statements made, in light of the circumstances under 

which such statements are made, not misleading, 
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·t, ~~- .• ''!;¥ ; 
/~-1~. 

• • '~: ::\}' .. ;_ >. • .• 

to an accountant iii connection with(l) anY:~~t-~r -~~,to1m Qf ~e·Wi~~~ ~~nt:\.Qf .. 

such issuer required to be made pursuant to the iilles ~ ~ons of ~e"~change Act, 17 · 
. . ,.·~- ' ' .. <,)~· : .. ·: ~ .. -- / . , -,-~"··, 

' ,-,":. 

C.F .R. §§ 240.0-1 et ~eq., or (2) the preparatio~;o~ filj~ of ~y document or report requited to be 

filed "1t11:the Commis~ion, in violation of~u.le ;l31,2.:2,-1_y:'.Gifll: _§· 21~)(3p7~~;proajfilS,ated --
t: .···. · · _ -_ • _ ,, -· :~-,> _ r··'/J:§t ·• · · · \)t:. - · ,-

under s«uon 13(b)'of 1he Excbarige)\ct, -15 U:S~Cj § islrl~,r~ ;~ ·_- . }: ·(\:t::~r}· :-~; 
. . •· . ·_· . . .. ·. )~. . - >-·/I\ 

·- ~ . 
VII ~- .,.2:t 

. ~ISFORT~E~ oRD~.~Eo-·;&~~:mttt~~~~ 
21(d) of the Exc~e:Act, 15 U.RC."§ 78il(cl)(2}def.~m'li bei-eo~Jis .. - ::·,: ~if ,, : 

prohi~ite4ftom ~.asanomcE~r·W~:y~~•h~it~~- ·c · 
. . ~:-- - ' ·,• .. ' .. .. . . 

vm .. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that defendant Neaten 

shall disgorge the sum of $172,097, plus prejudgment inte~thereon. Based upon <lefondant 

Nearen's sworn representations in his Statement Of Financial Condition, dated as of January 4, 

1999 ("Financial Statement"), payment of the disgorgemenHmd prejudgment ~terest is waived, 

contingent upon the material accuracy and completeness of the Financ~. Sta~ent. 

IX.. 
t '",. 

IT IS FURTHER ORDERED, ADJUDGED AND<bECREED tfuit, based upon 

defendant Nearen' s sworn representations in his Financial Statement, the Court is not ordering 

him to pay a civil penalty pursuant to Section 20(d) of the Securities Act, 15 U.S.C. § 77t(d), and 
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Section 2l(d) of.th~_Exc~ge Act, 1S U~$;,~. ,§ 78p(4l~~;!fh~de~~1in~9n·p°-~-~~~PQse ~;~'flt. ___ .·· 
•. •: < • :,-..; ," - -_ '• •- • , ' • : ... : :'. • • - I ' :•_. _;. ,~ • •:--' -• •~ • '• •. -::•:_~!"• :" -.-, ;, • ' 

penalty is contingent upon the material accuracy and cl>mpleten~_of the ·Firuincial ,~tateme~t. .. :. . , . , . . ~ ' . ~ - . 

X. : 

· · IT IS FUR'q!ER·ORDERED, ~JUDGED AND :~9IU;ED Jbat,-if at any time follow.µlg _ 

'tlili0en1ry ofthis Final Judgmen~the Comffi~ssion·O~~.fu!~~~in~g,~f*•·•·· .. 

· ·,N_eal;en~s:representations to the:Commissi<>ii ·in-thtf Fifi~~_cial-~t~~nt G~iic~ffii-~~iii~·-as~ets, · . 
", :---~--- . . ' . '.:-. ..::\.f ~--- .. ,-· _,_ ,.:7t,-;-~•-: ' -.. -..... ·.· \ ~ . , .... ·,' '. .. 

. =::::::;:~=:t::f ~;;r~ttirlZ:~iJ~·:< 
~on ancfwith fi'Ve~yli priernoticefu Nearcii,~d'~1bf~~;~lfu t>~M ·. · · 
Nearento pay $172,097 b1 disgorgement,•-plus prejJimflnterest the®ii, ~~; $il · 

·.-. . . . .. ·. _· . ,,~r· .. , . . ... . ·. ::, ; ·,-:'._/?v}~-<-.·:\/':·>~·- .·. :·· 
penalty and postjudgntentintere~these ~~:ro~- -In·co~~~o~-wi~,~~Y~¢.lyL~~~~r~~:9,:~Y:,~"-/~-::.;_; __ 

~·~~~~~ ;~ 

~udulent, misleading, inaccurate or incomplete in my ~terial·tesp¢ct-as_.of the~ii,q1:e·sµcli'. 
: --♦ ."•-' ~•T:_.:.:_ .. ::· •:•·· • '~•,• •• ••-: •'.•, •·.\.''•,r••<-:-_ :';•, '-'; 

representations were made. In its petition,;. ~e c()rqnjj~fon~niay move this Court to consider all 
-_._-, ·t· ' . . . . ! #... ;· . . 

, . -~ ., ' . : --• ,.Jt" ~ ... -
available remedies, including, but not IimJt~ to, ordenJlg de.fendarit Nearen tQ-pay·f.unds or 

. .,_ . '' .. c,. :·' .·. • :'- . . :·: ··:.· •·. :--- ,: ' 
r :., . ~ ~:--· 

assets, directing the forfeiture of any assets, or ~c~ons for copten.ipt of this :Fin~~:H~fp:Ilent, 
. ..:· .. 

and the Commission may also request additi9nal discovery. Neareii may:~ot, by -way'.of.defe~ 
• ",/· -. :cco'. • . : ' \~- ::;''\: .. 

to such petition, challenge the validity ofthe' annexed-:Coris~n.t or the FmalJudgtrient, contest the 

allegations in the Complaint filed by the Commission;:the-~ount ~f disg~rg~ent and pre- or 

postjudgment interest, or assert that disgor~ement and pre- or postjrtdgnient or die p~yment of a 

civil penalty and postjudgment interest should not be ordered. 

7 



Nearen, ·bis. employees, -agents, servants, and· attomers.;:~~.tj.P,qn-,~ose persons -in ·active· CQ~cert 

, . . . .. ·-... . . . , . ·_·. '.~c•::ti~~~~~,i,:/,~.:i;,; >:::,L~0!{(;, :: _._,; ~:_;£/ · ... 
IT~IS FURTHER ORDERED, ADJUl)~~~pE~'tl!an~~~~Co~-~;:;::· ·-,~ 

tetam jurisdiction of this matter for all purpoies; Ull'i~~ n:~1iillited ~.~ieme,ffi~ and 
. - : ". ~ ... :::.~~ -,_._,~ :;~,--·~·~.·-.: .. - .. ,. '. •' .. · '.-~ -.:·•·' :·:~--:, .· . , ;,.·_ ..... , 

enforcing the terms and conditions of this Final Judgtttcitl •. ·i 

XIV. 

IT IS FURTHER ORDERED, ADJUDGEJ:lAND DECREED that, there being no just 

reason for delay, the Clerk of this Court is hereby diff¥ted ~ enter this FirialJudgment ptirsuant 

to Rule 54(b) of the Federal Rules of Civil Procedun,._. 
'! .· 

8 



xv. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that plaintiff 

Commission may effect service of this Final Judgment, and all other papers in this action, upon 

defendant Nearen by delivering a copy to defendant Nearen' s a:tomey, Jason Solotaroff, Esq., at 

l Liberty Plaza, 35th Floor, New York, New York 10006, or any other attorney entering an 

appearance for defendant Nearen in this action. 
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:,;-~~ -~. 

;.·t~/: ~~ ... ~: . . ~ ~;. 

:_;~;: .. ~/':•_ .. 

1. Defendant James w. Nearen ("Nearell't),epJg fully;apprised of his rights, 
- ~:>i7"" .... -.~:- - . . ·>-:;.. . 

having had the opportunity to confer with l~gal cou~i,:baY)Pg read·~d unde~d the tenns of 

the Final Judgmeo,t Of Permanent Injunction And oiikeluf As To.James W._}f earen ("Final, . J-"), ~md+i~fuelll~lll~~i~fut~:J!*.;d ~•-<·· 
subject matter jurisdiction 9f this Court,· ~ves the~~ ~«.iJicihiis of fact and.~nclusi9ns of· 

. . . ! : ,-_ • •. :;,: • • ' • ' . ~ ;';~, : . ~-~:: ... .-:.~Jjf ~/,J_: :.---- ~t//: ~~ ·. . . '.---~---'-~{:::•.· . ,;~.. . .. 
law,pursuant to Rtile52 of the Fed~ Rules of ~iviJ.:~~, ~&;-with<nrt:M.fuittj.ng or . 

~yfug the alll~ ooiiJ~~~~naJ~~-~JL:~a'.~!~e __ . _-·.·. ,, 
Co~ssion ("0:)tptt>.issio~"), ~xcept as ~()jurisdicti,o,~h~~y co~nts to the,;~~f:fY,,:without · · .. 

further notice, of the Final Judgment. . ~~. 
Injunction And Other Relief As To James W .. Neare~:ec~~t"}'$~ be incq,rpq~tec;l.:}?y·_ 

- . ~-- ~---~-. ,,.··: ·--~. ; .. ' ;~ ..... ~ .-·~:; :- -

reference in and made part of the Final Judgment to ~ p~tJ.ted tri,the Court f~r si~, filing 

and entry contemporaneously herewith. 
7 

3. Defendant Nearen waives any right Ile niay-ba.ve to appeal from the Final 

Judgment. 

4. Defendant Nearen acknowledges that any wilitw violation of any,,9f the terms of 
V , ' -}~··•:'..., . ' / 

, ·. . . .. .,,,.'. . : '. : .• :' ..... >,.·-:t;?·_:,,: -

the Final Judgment may place him in contempt of this Cow.j and ~µbJect hirii-to·_eivif or criminal 

sanctions. 

5. Defendant Nearen acknowledges that he enters into this Consent voluntarily, and 

that this Consent, the Final Judgment, and defendant Nearen's Statement of Financial Condition, 

dated January 4, 1999 ("Financial Statement"), submitted to the Commission, e~body the entire 



·, 1o' \' 

. j\-· -~ ~ .. :~!: 

understanding of the parties. Defendant Nearen -~lcai.<fl&lg~~~ -~ ~:~ ~iJ!l;I~ _ 
, : , ·-•, ?t . TC-_'-:._:·<,::- . . ,.· . , :;::Y C , 

and his consentto the entry of the Final Judgment;· are (or the p1Jl'P9ses of resolving this civil :_ · 
• - - -;.:_ J ~ ': = :"' .. ' ~:., . . . ' , 

-action only, that no tender, offer, promise, threat or ,rePiesentafioifof ~y kind ~ been ma~e: by ·. 
plaintiff Commission or any member, officer, att9!11ey;· ag~t;-~! rep~~ntatiyc; ~ereo; 'Yi,th __ · 

reganho: (A}thiscivilaction. tJmtisnofexp~~yst~,~CQ~~t1teFir~,;,\ . 
; .. :Judgment;, (B),any~administrative. proceedfug.bi&~ht';~t~ ~#~~t-berore.th6~C~fu1ri1~~i911" ' ·. 

involving ilieFinal Judgment or ilie ractsilrider1~ii4t® ~Yo~er~ggp~~~a;i~i ·.. . . '- ' 
action or administrative pror«ding not inWIJ;Jhe:6 ~~~iS actlo!t (D)_~J ;, .~.~: •· · 

·. admhusttati~.civil.orcrimi~.li~ mising~~~li~;·t~i:~:~;~;··.••-· ~_ 
action or proceeding brought or to be brought hi.eY:. ~~ ~~~~ncr:9~:-~µifoaJ 
· . . -· -- . '. , - r1 ft,[·• ;f~7f!t':.· ---~\ ·:·-x-- · ?· · . . : >r~-r : -
•·authority;· or (B.)_immunityfr()J.n any:~uc:b..~rn,i~1~~; civq or~rjJ~--~µa) ~{)~<>.~"p~q~g~-:-~ .: '. _ 

&,~-~~~~f~~J 
plaintiff C,;anmission, at its sole and excl~ve~~~tii)nj nuiY. refer qt:,~~;~ 'this . 

. ' . -·:·- ··,".~;~~.. ...1 -~i!t:~ ·. -~ :·~·-,;~··.::-s .. · · ... '.~.;r.;..~~~·..;··· ·i~·.: ... •·r·• .'. 

a ·_ . · ·,. _ ~-.;0; · :.:,,,,. ':, _. · .• ,<· . >ii/;t:~' .· J{,. 
matter, or any information or evidence gathered \ri cohij~oij-thetewilli or derlve~fthereftom: to 

• •• ., ,:.a - ~ ·: 

any person or entity having appropriate ~tive/civil, or.crimi_11al jurisdiction,,if ~e 
. -.- . . ..~ ... •,:-~::;:.._; •; . ~ . - ' , . - " -· ... , . 

Commission bas not already done so. 

7. Defendant Nearen ackiiowledgesaitd agreeS ~ bis co~nf~ ~ entry of the 
-~, ... ~f-,.._ .· ~-,~-"' '~ . • . .. . -

Final Judgment is for the purposes of resolving this, civil action only;·in conformi~_ with the 

provisions of 17 C.F .R. § 202.S(f), and do not resolve, ~xtendto, affect or preclude any oth~r · 

proceeding which may be brought against him. Among other things, defendant Nearen waives 

any right he may have to assert that, under the Double Jeopardy Clause of the Fifth Amendment 

to the United States Constitution, the relief sought or consented to in this civil action, including 
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any criminal action bars the relief consented to ~- this actiott,.'_·. 

8. Defenc,hµitNearen: acknowledges that the Cp'Qrt is not o~~ring ·him to "pay a civil 

penalty pursuant to Section 20(d) of the Securities Act, lS ((s.c .. § ~7t{d), and Section 21(d) of 
r • , -• ♦ ,_: -~/~-:~~•~.' ,•~~~-~ •:- • - • •~.• ' ' • 

· the EXc~ge.Ag,.1 SU.S.(:, § 78ri(d), and tful~;Ill)t~if¢f~~tn·tt1~~7'.the suilf)?f • 

.. $11Z097.in.disgorgement, plus prejudgment lliter~~ithe~iJs b~~-:J)pori.~the· a.ccura~y and,-· .. ~, .. 
. .·. '.. : . . . . ·. . ·. :· . . ·.: : ./~ . :::}tf-:/: ... : '-i~-:-: ;_··,~-- . '.'i · .. /. •. . 
· . com· Ieteness ·oNiefendailt N~en's swofn ftf ··reseb1#tioil$1l<f tlie:_comffii1f~l~n-·cQ~inui"" ''.his .. ·.·, 

~ E_t_;_e_:_;_;_~-~-i-~_1_i, · ·" 
• -- • -·:;,. ~ -""'.j~ • "' 

Judgment, the 9'mmission obtains inforriiatio~pidi~g~flat N~#~s, ~p~n~9~ toJhe 
.- · ··.· •. · · - · i·, -'. ·/·t·~:1:f(> · ::"/1'?(f :~f,;• _·/:~r:;~Y/1~.:-· .. -·:,:s··,,.::?:,~t:::·~-::: ;'." :;--···:. 

Commission concerning his assets; .income,l!~Mi¥~, Qf.!!~\~oqh_w.~1#.a#9~~9~t#'i~leading~ · 
· •. · --< , ... ~--~,.~:\:.it:i;J~~~;:··.~it,/fft, ·:- · ._,:<tt~{{;_id~i:Jt~jf:;Jt"·:=,·-:•'.; ·;:c.:,;:, · 

inaccurate or .incomplete in any material ~-:~fthe~!Q~$11Ch·re~~n.s~1~·, · , .. 
. · . . . < . . · . · ~'.~::\ , .- · . . . . ··-};j\~ir,:.:; ;:_:~ <x·~-'- : -;' : . . . , 

the Commission may, at its sole discretion and witij µve'.days prior nQtjctffo N~i ~petition.~ . - '; . -. . - , . . . - . . . .,, .,, :~·;.---·. ,. . ' . , ·- , 

Court for an order requiring Nearen to pay $172,0~7 in disg9rgement,.plus:~rejudgment interest 

thereon, and imposing a civil penalty, plus postjudgment inti,_,reSt on these sums. In connection . . ~ ..,.": , ~ 

with any such petition, the only issue shall be wheth~ the financial infornuition provided by 

Nearen was fraudulent, misleading, inaccurate or iri.compl~ fu any ~iii respect as ~f the 
- . 

time such representations were made, and the am.(nmt of cAfil_pena1ty ~~b,e imposed. In its 
. ' ' -' . . ' ·----~- -~->:- ,~;:. ~ 

petition, the Commission may move this Court to ~o~ider all available rerhedies, in~luding, but 

not limited to, ordering defendant Nearen.to pay ~ds or ~b;, diteding the forfeiture of any 

assets, or sanctions for contempt of this Final Judgment, and the Commission may also request 

additional discovery. Nearen may not, by way of defense to such petition, challenge the validity 

3 



ordered. . ,:0 
:-" 

9.· 

.:202.S(e)~"in 00111' wince withthis lie .. '.defendanfN~f",S~.:·. ''n6ft<ffile an<. ,;action1>£inlftce· .. 

~ ~:-~ ., 

Compiaint or creating the impressio~ that the ~~l~~--witflout.&ctual ~~ ':if defei!ci~ut 
· . · · . · , . . . ·. . . ·. · ·:_:'"\~:-;:•~:::~~i\'\;,:_\::::·-\-~·' · .. · · ~-\~t·i~~~i,t /;}1f['1!_'.,:)f'-~;. 

Nearen breach~ this agreement, the Cororoi!ffio~·may:~Hg9_ the-~~ to ~ ~ei:i!J~t· ~ .... "_~ . 

. · 1~ arul rest<lre tm!i"actiO~ fut1te Court•~ ~~-~~O~~tfii~-~-;• ;'> 

defendant Nearen' s: (i) testimonial obligations; or(ii) right to tat«ff ~ pGSi~ih ii~JJicin 
'>,- y> ••:.',I •.•'~::.~_,'::••) .: ', • .'• ; ;'-_ • ,~,:,-;..·::~.":.•• • • .¥~ •.,::, T -~/:.' 

which the Commission is not a party. 

10. Defendant Nearen hereby consents and agrees that the Final Judgment may be 

presented by the Commission to the Court for signature and entry without further notice and 

delay. 

11. Defendant Nearen agrees that, promptly after the Final Judgment bas been entered 

by the Court, he will execute and return to the-;Commission an acknowledgment of receipt of the 

Final Judgment. 

12. Defendant Nearen agrees that this Court shall retain jurisdiction of this matt_er for 

all purposes, including the implementation, modification and enforcement of the Final Judgment 
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13. Defendant Nearen agrees that first class and certified mail to his'attorney, Jason 

Solotaroff, Esq., at 1 Liberty Plaza, 35th Floor, New York, New York 10006, or any other 

attorney entering an appearance for defendant Neru-en in this action, shall be deemed personal 

service for all correspondence, service and notices as to any matters related to the Final 

Judgment, unless defendant Nearen notifies the Commission of any alternative address by 
' 

certified mail at the following address: Associate Regional Director (Enforcement), U.S. 

Securities and Exchange Commission, Northeast Regional Office, 7 World Trade Center, New · 

York, New York 10048, Attn: David Rosenfeld, Esq. 
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•:.·" · ..... 
. / ·• -~ 
~- .It 

. . . 
":{ ......... : 

...... 

14. Defe11&mt Nearen acknowledges ~t t~l~:~~t-~pl.~~ thee~ :~~:" ·): , -. 
. .·· · . . : . ., . ·:::· i :··:/F · . · J/ · · . · . }:~,(:::; /~ 

understanding of the parties concerning resolution of th_i"~~oa 

Dated: 

::= ~ ~ 
--~~~.;~ ~'_;.. 

~~za;~:.14,,~~~II!!!::::.==· ·,-=:.I~:::...ti:f . 
·.J::\, ... .... 

· A~mc,~led.ged ~y:. · · ·-·'· . 
, . . .. !.t •.:;~ -~ 

. cq.UNTY_, o_ F ) . ss.: 
A.~ke(t.__ .. 

OntmslAJta ofi~l99Hleforeme~ ~,Jam.¢s.w,,N~to - '· 

. ~a. .., .. ·.:·:,,,:'. . _., .... ' ... ,,~·-·:;~ ~. N0TAR.:;m3LC~ . / . ;;·· . ; < :; -~ .· ; ~ri .· ~-: 
.•·i- ;~~ ... / ~ I; 

My Commission expires:.2( /4, ;2.l,l>.L · ' · ·: · .. ';•;, . . .. · · 

SOORDERED. 

Dated: 
IV-~f!'lldclf. 17 
s•ember _, 1999 
Brooklyn, New York 

United ·States District Judge 
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