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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS
FEASTERN DIVISION

SECURITIES & EXCHANGE COMMISSION, :
Plaintiff, :
: CASE NO. 99-C-6348

VY.

LAWRENCE BOROWIAK, : JUDGE MANNING

Defendant, and :
: MAGISTRATE JUDGE KEYS

Dockeyy,

AG 2 6 2003

JOANNE BOROWIAK,

Relief Defendant.

FINAL JUDGMENT AS TO DEFENDANT LAWRENCE BOROWIAK

The Securitics and Exchange Commission (“Commussion”) having filed a Complaint and
Defendant Lawrence Borowiak (“Defendant™), in the Consent of Defendant Lawrence Borowiak
(“Consent™) {iled herewith, having entercd a gencral appearance; consented to the Court'’s
jurisdiction over Defendant and the subject matter of this action; consented to entry of this Final
Judgment without admitting or denying the allcgations of the Complaint (cxcept as to
jurisdiction); waived findings of fact and conclusions of law; and waived any right to appeal
from this Final Judgment:

L.

IT IS HEREBY ORDERED, ADJUDGED, AND DECREEI that Defendant, Defendant's

agents, servants, employees, attorneys, assigns, and all persons in active concert or participation

with him who reccive actual notice of this Final Judgment by personal service or otherwise arc

A

permanently restrained and enjoined from, directly or indirectly, by using any means or
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instrumentality of intcrstate commerce, or of the mails, or of any facility of any national
securities exchange, in connection with the purchase or sale of any security:

(a) employing any device, scheme, or artifice to defrand;

{(b)  making any untrue statement of a material fact or omitting to state a matenal fact
necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or

{c) engaging in any act, practice, or course of business which operates or would
operate as a fraud or deceitl upon any person;

n violation of Section 10(b) of the Secunties Exchange Act of 1934 (the "Exchange Act") [15

U.S.C. § 78j(b)] and Rule 10b-5 promulgated thereunder [17 C.I.R. § 240.10b-5].

IT.

IT IS IEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant,
Defendant's agents, servants, employees, attorneys, assigns, and all persons in active concert or
participation with him who receive actual noticc of this Final Judgment by personal senvice or
otherwisc are permanently restrained and enjoined from, in the offer or sale of any sceurity by the
use of any means or instruments of transportation or communication in intersiate commetce or by
use of the mails, directly or indirectly:

(a)  cmploying any device, scheme, or artifice to defrand;

(b) oblaiming money or property by means of any untrue slatement ol a material fact

or any onussion of a material fact necessary in order to make the statements
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made, in light of the circumstances under which they were made, not misleading;
or

{c) cngaging in any transaction, practice, or course of business which operates or
would operate as a frand or deceit upon the purchaser;

in violation of Section 17(a) of the Securities Act [15 U.S.C. § 77q(a)).
1II.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant,
Defendant's agents, servants, employees, attorneys, assigns, and all persons in active concert or
participation with him who receive actual notice of this Final Judgment by personal service or
otherwise are permanently restrained and emjoined from, directly or indirectly, falsifying any
hook, record or account subject to Section 13(b){(2)(A) of the Exchange Act [15 U.S.C. §

78m(b)2)] in violation of Rule 13b2-1 promulgated thereunder [17 C.F.R. § 240.13b2-1].
Iv.

IT IS HEREBY FURTHER ORDERED, ADIUDGED, AND DECREED that Defendant,
Defendant's agents, servanis, employees, attormeys, assigns, and all persons in active concert or
participation with him who receive actual notice of this Final Judgment by personal service or
otherwisc are permanenily restrained and emjoined from, directly or indirectly, knowingly
circumventing or knowingly failing to implement a system of internal accounting controls or

knowingly falsifying any book, record or account described in Section 13(b)(2) of the Exchange
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Act [15U.8.C. § 78m(b)(2)] in violation of Section 13(b)(5) of the Exchange Act [15 U.S.C. §

78m(b)(5}].

IT 1S HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
15 liable for and shall pay disgorgement of $379,736.23, representing losscs avoided as a result of
the conduct alleged in the Complaint. Any amounts recovered from Defendant in the form of
restitution and any net proceeds obtained in connection with any forfeiture proceedings related
thereto in connection with Defendant’s criminal conviction in the Northem District of Illinois,

U.S. v. Lawrence Borowiak, Case No. 01 CR 1084, including the $66,562.01 paid to the United

States District Courl on November 12, 2002, shall be credited toward this disgorgement amount.
Defendant shall pay $37.,000 (in addition to the $66,562.01 referred to above) within 90 days of
the cntry of the Final Judgment to the Clerk of this Court, together with a cover letter identifying
Lawrence Borowiak as a defendant in this action; setting forth the title and civil action number of
this action and the name of this Court; and specifying that payment is made pursuant to this Final
Tudgment. This $37,000 shall be credited against Defendant’s disgorgement obligation.
Defendant shall simultaneously transmit photocopies of such payment and letter to the SEC's
counsel in this action. By making these payments, Defendant relinquishes all legal and equitable
right, title, and mterest in such funds, and no part of the funds shall be returned to Defendant.
The Clerk shall deposit the funds into an interest bearing account with the Court Registry
Investment System ("CRIS"). These funds, together with any interest and income earned thereon

(collcetively, the “Fund™), shall be held by the CRIS until further order of the Court. In



"+ Case: 1:99-cv-06348 Document #: 22 Filed: 08/22/03 Page 6 of 8 PagelD #:34

accordance with the puidelines set by the Director of the Administrative Office of the United
States Coourts, the Clerk is directed, without further order of this Court, to deduct from the
income earned on the money in the Fund a fee equal to ten percent of the income earned on the
Fund. Such fee shall not exceed that authorized by the Judicial Conference of the United States,

The Commission may propose a plan to distribute the Fund subject to the Court’s approval.

VL

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that based on
Defendant’s swom representations in his Statement of Financial Condition as of March 31, 2003,
and other documents and information submitted to the Commission, the Court is not ordering
Defendant to pay a civil penalty and that payment of pre-judgment interest 1 the amount of
$345,127.23 on the disgorgement owed is waived. The determmination not to impoese a civil
penally and to waive payment of $345,127.23 1n pre-judgment intercst is contingent upon the
accuracy and completeness of Defendant's Statement of Financial Condition. If at any time
following the entry of this Final Judgment the Commission obtains mformation indicating that
Defendant’s representations to the Commission concerning his assets, income, liabilitics, or net
worth were fraudulent, misleading, inaccurate, or incomplete in any matenal respect as of the
time such representations were made, the Commission may, at its sole discretion and without
prior notice to Defendant, petition the Court for an order requiring Defendant to pay pre-
judgment interest m the amount of $345,127.23 and post-judgment interest thereon, and the
maximum civil penalty allowable under the law. Tn connection with any such petition, the only

issue shall be whether the financial mformation provided by Defendant was fraudulent,
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mislcading, inaccurate, or incomplete in any matcrial respect as of the time such representations
were made. In its petition, the Commission may move this Court to consider all available
remedics, including, but not limited to, ordering Defendant to pay funds or assets, directing the
forfeiture of any assets, or sanctions for contempt of this Final Judgment. The Commission may
also rcquest additional discovery. Defendant may not, by way of defense to such petition: (1)
challenge the validity ol his Consent or this Final Judgment; (2) contest the allegations in the
Complaint filed by the Commission; {3} assert, on any ground other than the fact that
Defendant’s representations concerming his assets, income, liabilities and net worth were not
fraudulent, misleading, inaccurate, or incomplete in any material respect as of the time such
representations were made, that payment of pre-judgment and post-judgment interest or a civil
penalty should not be ordered; (4) contest the amount of pre-judgment and post-judgment
interest; (5) contest the imposition of the maximum civil penalty allowable under the law; or (6)
assert any defense to liability or remexdy, including, but not limited to, any statute of limitations

defense.

VIL
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that ihe Consent is
incorporated hercin with the same force and effect as if fully sct forth herein, and that Defendant

shall comply with all of the undertakings and agreements set forth therein.

VIIL
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that all claims against

Relief Defendant Joanne Borowiak are dismissed with prejudice.
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IX.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that any papers filed by
Dcfendant in this action are withdrawn to the extent that they deny any allegation in the

complaint.

IT IS FURTHER ORDERED, ADJUDGED, AN[? DECREED that this Court shall retain

jurisdiction of this matter for the purposes of cnforcing the terms of this Final Judgment.

Bl . W(mm

Hon. Blanche M. Manning

Dated:




