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CENTRAL DISTlUC'l' OF CAL!FO'RNIA 

:.1 
� c::a tfESTS!Ur DIVISION 

I �-!fiffiALGISIRIGT °" �"NIA12 
. 

13 S"SCURITIBS ANt> 3.XCH>.NGE COMMISSION,: 

l4 Plainti£f 

_,. - �  DEPUT;
case No. CV 97-9:[!5 - .. 

(C'l'x) 

rreoneamJ 

A1s

Wl'uj 

v. 

MICROWEST INDUSTRIES, Im�. , 
MICRO'NES'l' :INCOM� FtJb1D, 

J':CNAL JUDGKJIHT OP 
PKDSAlilDl'l' :tJTJ"tJIICT:COH' .um 
cnm RBLXBl' Aeams2 
J:.SPDDANT Tl!OKAS J • 
P3U:o1S 

17 HICROWEST M!CROSYSTEMS, INC., 
STEVEN P. HBVELL, 

l8 JOSBPB G.. OBEY, 
ALLAN �. MA'l'ZAT, 

19 ELLSWORTH I,. BROUIL!.i!T'I'B, 
NEAL c. Perkins, 

20 DWIGHT H. STEPHSNS, 
JIM D. JAMES, 

21 BiaAKlit T. WA.RD, 
THOMAS J. PBRI<INS, and 

22 ANTHONY P. MOSS, 

23 

2, 

.Defendants. 

Whereas: 

26 i .. on January l.5. J.999 the P1aintif f Secu:riti·es and 

�?? Jl,�'il!J\nge comm:.lss.ion filed and serve.d upon �efendant THOMAS J.

� . .2, .D Cl'PY PTV� HAR 0.4 198.9
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I 
PER.KINS ( •Perkins•) its Motion :foi, SU'Dlrtlary Judgment pi;i:suant to

2' Rule s� d 

3 

v, Fe .R.Civ.P.

2. The Court, h.a�ing·cor.sidered the Commisaicn's Motion fo�

4 SuMma.:cy Judgment, t�e Statement of Oncontroverced Fact� and 

5 

6 

7 

8 

g 

10 

12 

l.3 

14 

e.: 
17 

18 

19 

20 

2l 

22 

23 

24 

2S 

26 

27128 

Conoluaions 0£ Law, the Memorandu� of Points and Autho�itiea, the 

Declaration cf G�egory c. Glynn filed in support of the Motion, 

including Exhibits filad in Three Volumes, and al.1 other 

evidence, Memoranda a:id arguments px-e.ae:ated in l:.avor of and in 

opposition to the Commiesicn's Motion; 

NOW THBREFO:RE, 

I, 

. I-T IS HERESY ORDBRED, ADal'ODGED ;wD :C•ECREED that t:he 

Commission's Motion for Summa:cy uudgment is hereby GRANTBD. 

7I. 

I'l' IS HEREBY ORDERJm, ADJUDGED, AND DBCRBE.D .. that I:>e.fendant 

Perkins, and hie agents, servants, employees, and attol!'neys, and 

all persons in �ct�ve concert or partici��eion with an¥ of them, 

wbo receive aatual notice of this Final Judgment by peraonal· 

service or otherwise, and each-.-of them, are permanently

restrained and enjoined from, di:ectly or indirectly: 

A. 

B. 

making use of any means or instru1nents of 

transportation or communication .in .interstate commerae 

or of the mails to sell the securities of a.,.�y issuer,

through the use or medium of·an.y prospectus or 

otherwise, unleee and until a registration ie .in effect 

as to such securities; 

carrying or c:aus.i.ns to l:)e earr.1ed through the mail.a or 

2 

----------
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4 
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Ei 

7 

8 

9 

10 

11 

12 

l.3 

14 

 

• • 
in i�teretate commerce, by any means -or :lnstrument� of

transportation, for the purpose of sale or for delivery

after sale, che securities of a.ny issuer, unless and

unt�l a registration st�teme.nt is in effect as to such

securities, and 

C., ma.king use cf any means or iruatruments of

t�aneportat�on.or communicatiot in intersta�e commerce

or of the mails co offer to sell .er offer to buy.

thl:ough the use o:r: medium of any prospectus or 

otherw�sa, the eecuritieo of ar.y issuer, UJ:a.less and 

until a registration statement has been filed with the 

COmnd.ssion aa to such securities, or whi1e a 

e.: 
eu.bject of a l:'ef�saJ. order or etop order or (prior to 

the effective date of the registration statement) any 

publ.i� proceeding or examinat:.ic,n tinder Section 8 of the 

secur1eies Act of is33 cis u.s.c. s 77h]; 17 

18 

19 

20 

21 

22 

23 

24. 

25 

26 

.in violatidn of Seot1one S(a) and S(c) of the Secu�ities Agt of 

1933 (•Securities Act") [15 U.S. C. §§ 77e Ca) & ?7e (c)] . 

:t:u. 

IT IS PlJR.TBER ORDERED, ADJUDGED,� DECRBED t.hat: Defendant 

P.erkins and bis a.gents, servants, employe.es, and attorneys, and 

all persons in �ative concerc or par�icipation with any of thea, 

w�o receive accual nptiee of this Final Judgment by personai 

service or otherw.ise, aiid each of them, are.permanently 

:restrained ana enjoined from, directly o� indirectly, making use 

27 of ebe mails or any means or �nst:l:'Umezital.iey of �nteretace 

:28 

3 
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• 1 1,I c:ommerc.e to effect any transaction in, or to induce or attempt. to
2! i Pduoe the purchase. or sale of, any security (other than an
.3 

4 

5 

Ei 

7 

8 

9 

10 

11 

l2 

exempted seeurity or. comme�cial paper, bankers� acceptances� or
commercial bills) uale�s &nd until becoming :reg�stered in

aceordance with Seceio.� lS(b) of the :Bxotanga Aot [15 u.s.c. 
! 78o(b)] in violation of Seotion.15(a) (1) of the !lxchan�e· Act

ris a.s.c. 1 78o(a) (i)] ..

IV. 

I.T IS.PORl'KER. ORDERED, ADJUDGED, AND DECREED that Defendant: 

Perkins be aseesaed and shall pay to the Ccmmission for de1ive:ry

to che United States Treasury, a ci�i1 penalty under ;he

securieiee Enforoement Remedies and Penny s�ook Reform Act of 

1S9D pursuant to Sections 20(d) (1) ana 2C(d> (2) of the Se(n.U"itiee 

Act [15 U.S.C. §I 77t(d) (l} and ?7t(d) (2)] and Section 21(d) (3) 

of the Exchange Act [l.S u.s.c. 8 781.1Cd) (3)] in the amount: Qf

$S,SOO.OO. This penalty shall he pa.id �"'i.t�in thirty (30) days 

17 of the entry of thio.Final Judgment. This civil money penal.cy: 

�8 {1) shall be paid by O.."lited sc·atea Pcstal Money Order, Certified 

19 Cheek, bank cash�er's check or bank mon�yorder; (2) ahali be 

20 made payable co the United States Treasu�y; (3) sha.11 be �na-

21 delivered or Mailed to the Compt�oller, Securities and Exchange 

22 Commission, Operations Cencer, 6432 General Green Way, Stop 0-3, 

23 Alexandria, VA 2231.2, and (4) shall be aubmitcecl under a cover 

24 l-etter that identifies Pet'kins ae a Defendant in these

25 proceedings, and atates the file nuntber c-f these proceedings, A 

26 aopy cf this oov� lett:e:t" and a photoaop)'· of the m0ney order or 

27 0beck sba11 be sen� to 'I'Z'ial Counael for the Commieeion at the 

28 
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i Pacific Regional Off1c�, Secu:citiea and E�change Commissio:n. 5670
2 Wilshire Boulevard, i1th Ploor, Los Angeles, Cal!ro:rnia 90036. 

3 

4 

v. 

IT :rs FtJRTHER ORDERED, ADJOOGED, Am:• DECREED that. th:!.$ Court 

5 ehall retain jurisdiction ever this ac:tic,n to determi.:c.e the 

6 liability of any remaining defehdants in this action, to 

7 imple�ent and to enforce the terms of this Pina1 Judgment'and all 

a other orders and decrees that may be entered herein, and to g:r:an� 

9 suoh oehe� relie£ aa the Court rnay deem·neoessary and just. 

10 • • * • • 

11 The:t"e being no just :reason for delay, the Clerk of the Court

l.2 is hereby directed, pursuant to R.ul.e 54 (�.) of che Federal R.ul.es 

13 �£ civil �00adure 1 to enter thio Pinal Judgment forthwith. 

14 

e.: 
DATED: i-i- 'I,

.17 

18 

19 

20 

21 CllMJC'l�lfO\PEIXSUfla.J»O 

22 

23 

24 

25 

:2& 

27 

28 
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CHRISTINA A. SNYDB , 
OR!TS:C STA'l'ES r., ISTRI .COtr.R.T 




