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UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY
X
SECURITIES AND EXCHANGE COMMISSION, :
Plaintiff, : 11 Civ. 6277 (KSH) (CLW)-
_against- ' . ECFCASE
SCOTT L. KUPERSMITH and :
FREDERICK C. CHELLY,
Defendants. 2
X

-TINAL JUDGMENT AS TO DEFENDANT FREDERICK C. CHELLY
The Securities and Exchange Commission (the “Commission”) having filed a Complaint
and Defendant Frederick C. Chelly having entered a general appearance; consented to the Court’s
jurisdiction over Defendant and the subject matter of this action; consented to the entry of an
inte.rlocutory judgment enjoining him from further violation of Section 10(b) of the Securities
Exchange Act of 1934, 15 U.S.C. § 78j(b), and Rule 10b-5, 17 C.F.R. § 240.10b-5, and Rule
10b-21, 17 C.F.R. §240.10b-21, promulgated thereunder, and Section 17(a) of the Securities Act
of 1933, 15 U.S.C. § 77q(a), witﬁom admitting or denying the allegations of the Complaint
(except as to jurisdiction), waived findings of fact and conclusions of law; and waived any right
to appeal from the interlocutory judgment; and the Court having entered an Order on April 17,
2013 granting the Commission’s motion for disgorgement and prejudgment interest against

Defendant in the amount of $4,601.10:

L
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and

Defendant's agents, servants, employees, attorneys, and all pefsons in active concert or
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participation with them who receive actual notice of this Final Judgment by personal service or
otherwise are permanently restrained and enjoined from violating, directly or indirectly, Section
10(b) of the Securities Exchange Act of 1934 (the "Exchange Act") [15 U.S.C. § 78j(b)] and
Rules 10b-5 and 10b-21 promulgated thereunder [17 C.F.R. §§ 240.10b-5 and 240.10b-21], by
using any means or instrumentality of interstate commerce, or of the mails, or of any facility of
any national securities exchange, in connection with the purchase or sale of any secm‘ify:

(@ to einploy any device, scheme, or artifice to defraud;

] ) to'make any untrue statement of a material fact or to omit to state a material fact
ﬁ;!essary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading;

(c)  toengage in any act, practice, or course of business wﬁch operates or would
operate as a fraud or deceit upon any person; or

(d)  to submit an order to sell an equity security while deceiving a broker or dealer, a
participant of a registered clearing agency, or a purchaser about his intention or

ability to deliver the security on or before the settlement date, and failing to

deliver the security on or before the settlement date.

I
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
and Defendant"s agents, servants, employees, attorneys, and all persons in active concert or
participation with them who receive actual notice of this Final Judgment by personal service or

otherwise are permanently restrained and enjoined from violating Section 17(a) of the Securities
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Act of 1933 (the “Secuxjﬁes Act”) [15 U.S.C. § 77q(a)] in the offer or sale of any security by the
use of any means or instruments of transportation or communication in interstate commerce or by
use of the mails, directly or indirectly:
@ | to employ any device, scheme, or artifice to defraud;
(b)  to obtain money or property by means of any untrue statement of a material fact
or any omission of a material fact necessary in order to make the statements
made, in light of the circumstances under which they were made, not misleading;
or
| (c)  toengage in any transaction, practice, or course of business which operates or

would operate as a fraud or deceit upon the purchaser.

118

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is liable for disgorgement of $4,106.00, representing the mo@t of ill-gotten gain that he
received as a result of the conduct alleged in the Complaint, together with prejudgment interest
thereon in the amount of $501.10. Defendant shall satisfy this obligation by paying $4,601.10 to
the Securities and Exchange Commission within 14 days after entry of this Final Judgment.

Defendant may transmit payment electronically to the Commission, which will provide
detailed ACH transfer/Fedwire instructions upon request. Payment may also be made directly
from a bank account via Pay.gov through the SEC website at
http://www.sec.gov/about/offices/ofm.htm. Defendant may also pay by certified check, bank

cashier’s check, or United States postal money order payable to the Securities and Exchange
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Commission, which shall be delivered or mailed to

Enterprise Services Center )

Accounts Receivable Branch

6500 South MacArthur Boulevard

Oklahoma City, OK 73169
and shall be accompanied by a letter identifying the case title, civil action number, and name of
this Court; Frederick C. Chelly as a defendant in this action; and specifying that payment is made
pursuant to this Final Judgment.

Defendant shall simultaneously transmit photocopies of evidence of payment and case
identifying information to the Commission’s counsel in this action. By making this payment,
Defgndant relinquishes all legal apd equitable right, title, and interest in éuch funds and no part of
the funds shall be returned to Defendant. The Commission shall send the funds paid pursuant to
this Final Judgment to the United States Treasury.

The Commission may enforce the Court’s judgment for disgorgement and pre-judgment -
interest by moving for civil contempt (and/or through other collection procedures authorized by
law) at any time after 14 days following entry of this Final Judgment. Defendant shall pay post-
judgment interest on any delinquent amounts pursuant to 28 U.S.C. § 1961.

Iv.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is

incorporated herein with the same force and effect as if fully set forth herein, and that Defendant

shall comply with all of the undertakings and agreements set forth therein.
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V.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain

jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment.
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UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

SBCURITIES AND EXCHANGE COMMISSION,
' N Plaintf, I . 11CW. 6277 (KSH) (BS)

Pt

SCOTT L KUPERSMITH and ' :
"FREDERICK C. CHELLY, : :

Defendants.

1.

CONSENT OF DEFENDANT FREDERICK C. CHELLY

LR T NI ey

1. Defmdant Fredesick C. Chelly ("Defendant”) acknowledges having been served
wxﬁﬁcoomplahthﬂﬁsacﬁommﬁmamﬂappemoe,mdadmmeComfsmdsdwnm
ver Defendsat and over the subject matter of this action,

- 2. Withoutadmiting or donying the allsgations of the complaint (sxoeptas to
personal and subject siatter jurisdiction, which Defsndant adumits), Defendaat beroby conseats to
] themyofMMMIl;&emmWh&m(me"JWOmdMMpww
" reforence herein, which, smong other things, parmancatly rgifsins and cajoins Defeadans from
violston of Secion 10(s) of the Secucktes Exchange Act of 1534 (e "Bichangs Act) [15
USS.C. § 78j(0)) and Rales 10b-5 and 10b-21 promulgated thercunder [17 CF.R. §§ 240.106-5

and 240.10b-21] and Saction 17(s) of the Scouritics .'Antof 1933 (the “Securities Act”) [15 _ - ﬁ
US.C. § T7a(a)). |

_ 3.  Defimdant agrees thatthe Cout shall order disgorgement of ill-gotten gains and - -
prejudgment interest therean; that the amounts of the disgosgement and civil penalty shall be :

determined by the Court upon motion of the Commission:; and that prejudgment interest shall be
calonlsted from November 30, 2009, based on the rato of interest used by the Intemnal Reveane

.
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mmmmmmofmmmmummsusc.gesnta)m
Dmmmwmmmammmmammm
wmaavnpeual:ypmmmmzo@ofmesmmnsuscgmdnmd
Section 21(8)(3) of the Bxchange Act [15 U.S.C. § 78u(d)(3)) s sppropriate snd, ifso, the R %

" ainouat of the penalty. Defendant further agrees that in conpection with the Commission’s '
mﬁmmasgowmaummmmmmymﬁnghemnmwamﬁ;m(aj
Defendant will be procinded from arguing that he did not violate the federal securitics laws as
alloged in the Complaint; (b) Defendant may not challenge the validity of this Consent or the

, Juénm(c)mhummemmofmmmmmmof@ecompgain:shgnbe,
acvepted as and deemed true by the Court; and (d) the Court may determing the jssues raised in
#he motion o the basis of affidavits, declarations, excerpts of sworn deposition or favestigative
mm.mmmmgmmmmmwmmmmm
contained in Rule 56(c) of the Federal Rules of Civil Procedure. In connection with the

HIWY P oy otewsatante oy

Commim'smoﬁmmmgmgmmmmcmmm,mémmymdwm.
including discovery from appropriate non-parties, i
4. De&nduﬁwuveaﬂ:cemryofﬁndmgsofﬁctandeonchmmofhwpmumm
Rule 52 of the Federal Rules of Civil Procedure. ' .
R 'Dafendantwaivesthedghgifmy,majuryci;landmappwlfmmthe-myqf :
the Judgment, '
6. DwfcndmtmmmmisCoMVommlymdrepmsemstha:m.ﬁreats.
oﬁ‘m.pmnﬂses.orindncmmofanyldndhmbcmmadsbymocomuﬁssion.many
_mmbu,uﬁc«.mpwymmmwrepmmﬁs;eof&cpomﬁmmmmm

i e ol
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7. " Defendsntagrees that this Consent shall be ncorporated into the Jndgment with
the same force and effect as if fully sct forth therein, ‘ \ '

8. Dafmdantwﬂlnotoppmthaen&réementoftbehﬂgmmtonmzmd,ifﬂy
e:um,thatltﬁ;ilstomlywﬂnkﬂe&(d)ofﬁe?edmlkﬂsofﬁvﬂwe.mdhmw y
wawesanyobjecunnbnsedthm . '

9. Defmdmms&ﬁceofﬁehdgumtmdmesﬁntmofmelw
by the Coust and filing with tha Clerk of the Court will constitats notice to Defendant of its terms _
and conditions. mﬁnmagmmpmmmmermrmemmmm.wmﬁnm'
days aftee the Judgment is fled with fhe Clerk of the Court, with an affidavit or deolaration, -

. stating that Defendant has recoived and read a copy of the Judgment, - :

10. . Comsistentwitly 17 CF.R. § 202.5(0), this Consemt resolves only the claims
asserted againsi Defendantin this civil procseding, Defondant adcnowiedges thet no promiso or
Fepreseatation hes been mads by the Commission or any member, officer, cmployes, ageut, or

" representative of the Commission with regard to sny criminal lishility thet may have arisen or
may arise from the ficts undsrlying fhis sction or immmnity from any sush cciminal lebility.
Défendant waives any claim of Double Jeopardy based upon the settlemeat of this procesding,
inoluding the imposition of any remedy or aivil ponalsy herein. Defendant frther acknowicdges®

T R TR F P D

that the Court's entry of a permanent injunction may have collateral consequences under federal :

or state law and the rules and regulations of self-regulatory organizstions, licensing boards, and - :

other regulatory organizations. Suchconmaleonsequ_emesinnlude,butmmtlix;:&dm.a

smuorydxsthﬁmﬂmmﬂ;mpecmmqnbmmorpmmpammmassomva&a

mcmberof;aselt‘regnlmyormmm. 'l'ldssmmmduqnahﬁcauonhasconsequmthat
] aresoparateﬁomanysanctlonimposedinanadmiuismﬁvepmwcding. In addition, in sy

g A
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Mﬁmmm&awmmmmﬁﬂwiﬁmcﬁmhtﬁs
aotion, Defendant understands that he shall not be permitted to contest the factual allegations of
the Complaint in this action, . j

> '.u‘_._-{ _Defendant understands and agrees to comply with the Commission’s policy "not v ..
wp@a&Wmmmtmmpajmmwmmwam
whﬂedmylngﬂwallegﬁmh&omﬂaim'ormderformooeeding&' 17C.RR. §202.5. In

c complianeewiththiapnlicy,l_)afmdmagmes:(i)nottptalncanyai-.ﬁmmtomakeorpmitp

begndemypubﬁcsmmdmying,diroctlyorindﬁecﬂy,npya]legaﬁoninﬁmcomphintor
creating the impression that the complaint is without faotual basis; and (if) that upon the filing of |

- this Consent, Defandant bercby withdraws any papers filed in this sotion to the extent that they

denya.ﬂyanegaﬁonintheeomplam If Defendant breaches this egreement, the Commniission
may petision the Court to vacats the Judgment and resore this action 1o its astive docket
Nothing in this paragraph affects Defendant's: (i) testimonial obligations; or i) right 1o take
legal or factual positions In litigation or other legal proceedings in which fhe Commission is not
aparty. . i
12.  Defendant hereby waives any rights under the Equal Access to Justice Act, the
Small Business Regnlatory Enforoement Faimess: Act of 1996, ar any other provision of law to
seek from the United States, or any agency, or any official of the United States acting in his or .
her official capacity, dircctly or indirectly, relmburssment of attormey’s fies or other fses,
eipemes.ormcxpende;lbyncfmdammdeféndggﬂmtthiswﬁm Formese;;mpbaes,
Defendant agrees that Defendant is not the prevailing party in this action since the parties have
reached a good fhith settlement. '

" /&/
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13.  Inconnoction with this action and any related judiciel or administrative
procecding or investigstion commenced by the Commission or to which the Commission is a
party, Defendant (f) agrens to appear sud be interviswed by Conunission staff at such timesand .
Ph@ffﬁﬁé,mﬁmmupmmmablqmﬁee; (i) will wceptsavieely'mnilmﬁmimﬂc "
tranamission 0f noties or subpoenas iasued by the Commission for documents or testimony at
depositions, hearings, or trials, or in connection with eny related investigation by Commission
" staff; (3ii) with respect to such naticos and subpoenas, waives the territorial limits on service - '

DRI

. omﬁhzdhkﬂeﬁofﬂefedmﬂkﬂéofdvﬂPmoe&maudanyappﬁubb!wﬂm!es,
quﬂmmmmn@m&%@&m
subsistence exponses at the then-prevailing 1).S. Govemment per diem retes; and (iv) consents to
personal jurisdiction over Defendant in any United Stasecs District Court for pmrposes of
mfomnganymchmbpom. J

14, DufondamagrmmmeCommmaypzemﬁcludgmmmmoComﬂr
sxgnamandmywiﬂlommnoﬁce.

15. Dmmammmammnmjmmnmmmmmm
purpose of enforcing the terms of the Judgment. '
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