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UNITED STATES DISTRICT COURY
HASTERN ISTRICT OF PENNSYLVANIA

SHCURITIES AND EXCHANGE
- COMMISSION,

Plaintiff,

"i‘{ﬁ

OTTO SAM FOLIN, BENCE
ANAGERS, LLC and HAR
MANAGERS LLC,

MARK ASSEY
LET

Prefendants,

FEAL, JUDGMENT

Hawn }*ﬁ in (“Polin™y, Benchmard Asser Managers LLC {“Berchmar®e™y and Harv é:%i M@M@@h
§ 47 { Hurvest”) (eollectively, the “Defendants”™) esch havi g entered 8 gonest @g}pw ey

a QEKW%}ZQ@ fr the Conrt's ;zzmd%ﬂ*iwn oy Hhemn and the subject matter of this ag i wmml@d m
I:E.ﬁfﬁi?}";{}:i" tals Final Judgment without sdeiting or deny ng the slleguiions of the ﬁ‘wmg&hmi
-é:{t::’-xmégsi as to jurisdiction); waived Hrdioes of fact and conclusions of law, and waived any f%f-fg;%xtf
m -ﬁzg;z;;e&:aﬁ Froen this Fioad Judgment:
| | i

Z%”E.’ 15 HEREBY ORDERED, ADFUDGRD, AND DECREED that Folin, Benchmark ard
ﬁém &%ﬁ and thedr agents, servants, emplovess, attorneys, and ol persons In aotive concert e
émié-céépzﬁ%m withy them who receive actusl netice of this Fioal Judgment by personal servios or

otherwise are pormanently restrained and enjoined from violating, divectly or indivectly, Section
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%%}{?}} of the Securities Frchange Aot of 1934 (the “Bxchange Ac™y [15US.C. ¢ TEILY] and
Rﬁi{: Fo-5 provudpated thereunder 7 CFR §240006-51, by USIE AN NSNS OF
i;;xﬁf;.‘%ﬁlﬁ-xﬂfmﬁi ity of interstate commaerse, or of the mul 8, or of eny freility of any national
&f;@%‘é};ﬁté e exchange, in comneetion with the purchase or sale of an ¥ security:

| (a} 1o employ any device, scheme, or artifice to defrand;

B to make any vntrue statement of & material fact or to omit ty state a material fact
necessary i order 10 make the statements e, i the Haht of the clroumsteness
under which they were made, not risleading; or

{o} to engage 1 any act, practice, or course of business which operates of would

operate as  foad or decsit upon any person.

i
IT IS HEREBY FURTHER ORDERED, ADJUS DGED, AND DECRERD that Folin, .
'_?Lﬁ'-m%i%l‘:-m:f_mk and Harvest, and their agents, servants, eraplovess, attorneys, and sl versons in

stive conoert or partivipation with theny who receive ol notics of this Fival Jodgrient by

's}%ﬂ&% service or otherwise are permanently restrained and engoined from vivlating Section

Lo ée?ezif’ the S-%a@zriﬁm; Act of 1933 fthe “Seourities ActTHIF UL, § 7Faia)} in the offer of sale
of m’;év sevurity by the use of any mesns or fostraments of transportation or compmrieation in
f.%:f}’é@:z'séiﬁﬁzﬁ sommerce or Iy use of the malls, divectly or Indirectiy

| {a} 0 %mgﬁ%m-y any device, scheme, orartifics to defrand:

(b} to obdain money or property by means of Ay wntras statement of & material Sor

or any omission of « material fact nocessary in onder to make the staternents




Case 2:11-cv-04447-LDD Document5 Filed 07/21/11 Page 3 of 7
Lase 21 1-0w-04847-LDD Document 4 Filed 07/18/11 Page 10 of 14

made, in Hght of the crcumstances under which they were made, not mi.%%éﬁ:ééiiirzgggzg
oF
(o} o engage i any transaction, practive, or cowrse of business which erpmraten ';-;..%'z* _
wonld operate as & frend or decelt upon the purchaser, |
L
T ES HERERY FURTHER ORDERED, ADIUDGED, AND DECRRED that E*Q%E}‘ﬂ and
. .%?%-mé&:%ﬁma& and their ageats, servants, eonplovess, attorneys, and ol PEFSONS I active coricsst o
_g;gzrgééaipazi;im_ with them whe reseive sotual netice of this Final Fudgment by personial servive or

»ﬁw&zam’*m are permanently vestratned aned enfolned, while investment advisers, ﬁam vkt

N,
«tim:f;ﬁg o indivectly, Seatt s 206013, 20600, and 206(4) of the Fovestioont Advisers ﬁcﬁ-?{}éf.
Wéﬁ {Advisers Act™ [15 ULB.C 58 B0b-61), 80b-6(2), and $0%- -G08, and Rule N&é{»ﬁ’%? 117
i F §Q: TR 206680087 by use of the mwils or any meens op mstramentality of interstate

o x“:{"zjzxzi:zmm direotly or indireetly, o

(8} employ sny device, seheme, or axtifics 1o deffaud any client or prosgective chest:
oF
e engage in sy tansaction, practice, or course of business which opariley &8 8

frawed vy devsit upon any cliend or prospective dient: or

{c} segage i ety aet, practice, or course of businesy which is fauduland, deciptive;
or mantpulative, inclading, bat pot Hmdted to, while an investment sdviser to o
pooled nvestment vehicle, meking any untroe staterment of 5 matesial Tt or
omili ng to state 2 mygkerial oot necessary to make the statoments rade, fr e
Hght of the clrommstanes umder which they were mde, net migieading, fo @'E;.fg,!'

mvestor or prospeotive investor in a poried szmmmz vehiele, or otherwise.

3
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GRgAgIng oRny aet, practice of course of business that is franduolent, {i@ﬁﬁ‘gﬁiﬁ% o
manipulative with respeet to sy investor or prospective investor in the poorle
imvestment vehiche, |
Iv.
IT I8 HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that &'Es&f-ﬁ{&ﬁﬁiﬁ;iﬁﬁ
¥ Gizﬁ, Benchusark and Harvest are joiotly and severally lisble for disgorsement of §8.7 (3, 620,

x’a@:‘é&ﬁwﬁg:&;‘zmgg ii-gotten geins s a result of the conduct alleged in the Complaiag, fogether with -

gg.sr&g’%@;zﬁngzmm. inderest thereon i the smount of $1,454, 177, for & Wil of §1 R Q’F i3 :

é&&%&i&%@%‘im» Bevchwnark shall poy a civil penalty of $725,000 pursuant to Section 2008H1) of the

ties Aot 15 ULS.C, §9ndu 3, Section 21{}3) of the Exchunge Aot [15 VB,
&7 @{:ﬁ'{&}ﬁ%}}x and Section J0%e)(1) of the Advisors Act {15 11.8.C. §R0L-9()Y 1)1, E:-i%i-mf-azgé fg%.s:&%if
Ry a civil penalty fo the amowt of $725,000 pursasnt to Section 2008 1) of the Securities «l’%&:’é
1 § ?‘?Sé“ §TIAN1Y] and Section 21{AN3) of the Exchange Act |15 U.8.C. §78u(d)(3)], and -
: Zi-'*‘-t&%iéjx: shuil pay a obvil penalty i the amsount of $150,000, pursvant to Section ﬁé}{{ﬁ}'{?} el ﬂ%a
Bex m‘%w; Aot {15 US.C§FTTAN 1], Seetion 21AN3) of the Bxchange Aot [15 US.C
' '§‘?§§§i{€$}'{§}} , dond Section 2090 1) of the Advisars Aot [T US.CL§80-9a) 1)) _'.fi}ﬁ%%ﬁ:{éﬁ&.ﬂ%.&- ’
- sha E satisfy these obligations by paving afl amounts due hereunder within 14 days after ety g o
this § untl Judgement to the Clerk of this Court, together with & cover letter §£i£&§:§2§:§f§*§:ﬁ-gg th '_gz;a‘}gin &
' .iﬁaé%g.ai-ziﬁ-.t a5 o defondant i this action, setting forth the ttle ausd civil sction nomber of this
égg::%m;z end the name of this Cowrt, snd specifying that payment 15 made pursosnt to §.‘§3-£_$ Final
iaémnaﬁm Dreferdants shall stoultaneously transmit photocopies of cach Ryt and lefter to
Zﬁfi.&iﬁﬁ € Giressnberg, Associate Regiongd Divector, United States Securities and Exchange

{“‘ ammmmﬁm? Philadelphia Regional Office, T01 Market Street, Svite 2000, Philadelbhis, PA

né
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i ?%?;{}i'}é\. By making these payments, the Defendants each relinguish all legal and equitable £ st

tithe, and fnterest in such funds, and no part of the funds shall be returned 1o Drefepidants,

cdamts shall pay post-fudgment interest on any delmquent smounts pursnant 1 28 {N

1961,

The Commission may enforce the Courl’s Judgment for disgorgement and prajudpment
intevest by moving for civil comtesnpt (andfor through other collestion provedures stthorized by
Yaw] at any tiwe after 14 days following entry of this Final Fodgment. o vesponse fo any sueh

eivil contempt motion by the Crrmmission, the defendants may asset any fegally pepmisuible

The Clerk shall deposit the fmds nto an interest bearbrg scoount with the Court 'ﬁ;ﬁ%}:“ thy

Trpw @%immg System ("CRIS™S or sy ether type of interest besring soconnt that i u‘&ziww by {Em
£ mm These funds, tgether with eny interest and income sarned thereon {oollactively, fhﬁ,,

Py d “hoshall be held in the interest bearing account i} forther order of the Court, T

-:&&{;{:‘é&'gé“a;ﬁsmm with 28 ULE.CL§ 1914 snd the goidelines set by the Director of the z-‘&dm§'ﬁ2§ﬁ@'§f§§:§% ;'.
{'?Eizm of the United States Courts, the Clerk is directed, withow Surther order of s iif.‘.\s:rsxl?‘éi .
-a%aﬁ{f%'&éaf from the income sarsed on the money i the Pund a foe expual o ten percent of thier ricenie
mmaﬁ om the Fand, Such fee shall not exnceed that authorized by the Judiclsl Confbrence a»:% e

Adnd tmﬁ States. The Conunivsion may by motion propose a plan to distibute the B gl %z:{bﬁmt T

the ?ﬁmi s approval, Buchos plan %xmjy provide that the Fund shall be distiibuted g}umzam i the
Fair i wnd provisions of Section 3080z} of the Sarbanes- Crley At of 2002, ‘%{mmdiwx of

‘é%fi‘%‘&f%i%ﬁ‘f any swch Fair Fund distribution is made, smounts ordered to be paid as oivil peagites

ant to this Judgment shall be treated as penalties paid fo the government for all prrposes,

R

including sl tax purposes, To preserve the deterrent effeet of the civil penality, Defendants shall

g
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::1:;:5255 atler offset or reductivn of any sward of compensatory demages in any Related Investor

.g%gé%.a:m based on Dofendants” respestive paymentis) of disporgement in this action, argue that

%‘jﬁmzég_ tndividually or collectively, are entitled to, nor shall they, individually or collectively,
'fz;{ri.%‘m benefit by, affset or reduction of such compensatory damages award by the &3&'3‘1{?’&'{2;{?'{}{
G }M%t of Defendants” respective pavinent of a civi] panalty o s sotion {”?mai%}* Offser™y, I
the mm in any Related Tnvestor Action srants such & Pemalty Offset, Defondants shall, within
30 ci%w after entry of a finul order granting the Pen alty Offser, notify Blaine ¢ Cirewsberg,
g%mfﬂ:samb Reglonal Ddeecior, United States Securitios and Exchange Compission, ?h:i.{-ad@;%f@égﬁa

: I%E.aﬁémmé' Ofies, 701 Market Street, Suite 2000, Phudadelphia, PA 19108 and pay the amet of
the ;i*%‘m}é%ﬁy (ot to the United States Treasury or to 2 Pair Fureeh, ps the Cormission directs, .I
Hi.zsh & payroent shall vot be desned an sdditional civil penalty md shall not be devined fo
-&3-%.’1{-5.&%.%% the amount of the civil penalty imposed in this I wegoent, For purposes of this |

: ﬁ}z’t=.%"é§;%;§.’§§§_?§1',} & "Redatedd Tnvestor Action” means a privaie dama gow sotfon brovght apstost

: ﬂdﬁ?}cﬁmz%@ by or on belral! of one or move investors hased on substantially the same Thots ﬁ&

.r-zi%&&gﬁé}f:d i the Complatnt in this aetion.
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¥,

VIS FURTHER ORDERED, ADT UDGED, AND DECREED that the Consents /IS
%L&mgé;mm&aé herein with the same forca snd effect ag xf fully set foath herein, and that
ﬁ&f@%@&zm shsil comply with all of the underiakings and agreements set forth therein,

: VI
IT I8 FURTHER ORDERED, ALJUVDGED, AND DBECRERD that s Couet ghall retadn

iﬁﬁ?ﬁﬁ?&iﬁ?ﬁm of this madter for the parposes of enforcing the terms of this Final Fudgment,

i}awéi: Mol




