
UNITED STATES DISTRICT COURT
SO UTH ERN DISTRICT OF FLORIDA

CASE NO.: 10-CV-20475-TURNOFF

SECURITIES AND EXCH ANGE

COM M ISSION,

Plaintiff,

V.

RO BERT TOCCI, et aI.,

Defendants.

FINAL JUDGM ENT AS TO DEFENDANT ROBERT TOCCI

Plaintiff Securities and Exchange Commission commenced this action by filing its

Tocci previously entered aAmended Complaint against, among others, Defendant Robert Tocci.

general appearance and consented to the Court's jurisdiction over him and the subject matter of

this action. Tocci also previously consented to a permanent injunction to prohibit violations of

Section 10(b) and Rule 10b-5 of the Securities Exchange Act of 1934 ('tExchange Act'') (15

U.S.C. j 78j(b) and 17 C.F.R. j 240.10b-51 and Section 17(a) of the Securities Act of 1933

(tdsecurities Act'') g15 U.S.C. jj 77q(a)1; disgorgement and prejudgment interest; and a civil

money penalty pursuant to Section 2 IA of the Exchange Act (15 U.S.C. j 78u-11 and Section

20(d) of the Securities Act (15 U.S.C. j 77t(d)1. IDE 100-11.

W ithout admitting or denying the allegations of the Complaint (except as to jurisdiction),

Tocci, by the attached Consent to Final Judgment, now having waived findings of fact and

conclusions of law, and waived any right to appeal from this Final Judgment, and this Court

having accepted Tocci's Consent, having jurisdiction over Tocci and the subject matter of this

action:
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CIVIL PENALTY

IT IS HEREBY ORDERED AND ADJUDGED that Tocci shall pay a civil penalty in

the amount of $100,000 pursuant to Section 21A of the Exchange Act, 15 U.S.C. j 78u-1, and

Section 20(d) of the Securities Act, 15 U.S.C. j 77t(d). Tocci shall satisfy this obligation by

paying $ 100,000 that he has escrowed with his counsel to the Securities and Exchange

Commission within fourteen days after entry of this Final Judgment.

Tocci may transmit payment electronically to the Commission, which will provide

detailed ACH transfer/Fedwire instructions upon request. Payment may also be made directly

from

http://ww .sec.gov/about/ofsces/ofm.htm. Tocci may also pay by certified check, bank

ballk account via Pay.gov through the SEC website

cashier's check, or United States postal money order payable to the Securities and Exchange

Commission, which shall be delivered or mailed to

Enterprise Services Center

Accounts Receivable Branch

6500 South M acArthur Boulevard

Oklahoma City, OK 73169

and shall be accompanied by a letter identifying the case title, civil action number, and name of

this Court; Tocci as a defendant in this action; and specifying that payment is made pursuant to

this Final Judgment.

Tocci shall of payment and case

identifying information to the Commission's counsel in this action. By making this payment,

Tocci relinquishes al1 legal and equitable right, title, and interest in such funds and no part of the

simultaneously transmitphotocopies of evidence

funds shall be retunwd to Tocci. The Commission shall send the funds paid pursuant to this

Final Judgm ent to the United States Treasury.

delinquent amounts pursuant to 28 USC j 1961 .

Tocci shall pay post-judgment interest on any

2
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INCORPORATION OF TOCCI'S CONSENT

IT IS FURTHER ORDERED AND ADJUDGED that the Consent of Robert Tocci to

Final Judgment is incorporated herein with the same force and effect as if fully set forth herein,

and Tocci shall comply with a1l of the undertakings and agreements set forth therein.

RETENTION OF JURISDICTION

IT IS FURTHER ORDERED AND ADJUDGED that this Court shall retain

jurisdiction of this matter for the purposes of enforcing the terms of this Judgment.

CERTIFICATION UNDER RULE 54(b)

There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil

Procedure, the Clerk is ordered to enter this Judgment forthwith and without further notice.

Accordingly, it is hereby ORDERED AND ADJUDGED that Plaintiff s M otion to

Approve Consent Judgment as to Defendant Robert Tocci IDE1701 is GRANTED. Consistent

with the above and foregoing, Plaintiff's Motion for Judgment Setting Civil Penalty IDE1631 is

hereby DEEM ED M OOT. This case is CLOSED.

9 h day of F- *-' ' *2014 at Miami, Flori .ooxE Axo oltoElom tus ,

W ILLIA C. TURNOFF

UNITED STATES M AGISTR ATE JUD E

Copies to all counsel and parties of record
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UNITED STATES DISTRICT COURT
SOUTHEM  DISTRIW  OF FLORIDA

MIAM I DIVISION

CASE N0.: 1K V4947FTURNOFF

SECUY TIES AND EXCHANGE
COM M ISSION,

Plalntlff,

V.

ROBERT TOCCI. et aI.,

Defeadaats. :
:

CONSENT OF DEFENDANT ROBERT TOX KTO FINAL JUPGM ENT

l . Defendant Robert Tocci. withoet admitting or l nying tlm allegations of the

Complaint (except as to pe> nal and subjcct maqer jurisdictiow whicb Txti p- iously

admittcd), hcmby consenl to the entry of tbe Final Judm cnt as to Dcfendnnt Robcrt Tocci

CFinal ludm cnt'') in thc form alnzthd and inco> rMcd by refcmncc, which, = eng oyhvr

thiags, nM:/ Tocci to pay a civil pcnall of :100,*0 undcr Action 21A of tlm Securitics

Exchangc Act of 1934. 1 5 U.S.C- 9 78u-l ae Section 20(d) of 1he Securitics Act Il5 U.S.C. 9

7N *).

2. Tœ ci am es tllas lw shall not sœk or acccpt, dirtxtly or indiv tly, reimb'lr-ment

or indcmniscation from any xurce, including but not limitd  to pam ent made puemmnt to any

insn-nce policy. with mgnM to any civil pcnalty amounls that Tocci > ys pualmnt to the Final

Judn ent mgae ess of whcther such penalty amolmts or any pm  thc of x- adde lo a

disdbution &nd or otherwise 'lqeH for thc hencfk of invcxoa. Tocci fudhcr aFccs O t hc shall

not claim, asxA, or apply for a tu de qction or tax cadit with regard to any fedeml, state, or

#'r-- Ro-xvocci-suilials
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local >  for any penalty amounts that Tœ ci Nys puauant to le Final Jed
m enq ro rdless of

whelher such penal? amou:ts or any pad themof am addcd to a die bution fund or oth
- isc

usd  for the benest orinvcstoo.

3. Tœci waiv> lhc en>  of indiap of fact and conclusions of law pursuant to Rulc

52 of the Ftdcal Rules of Civil Prx cdure
.

4. 'rœci waives the rilt if any. * a ju@ * 1 nnd to appol from the cntv of tht

Final Judgmcnt.

5 T-ri cnters into this Consent volunkrily and 1* mse111 that no thmats
, olca,

pmmiu  or induccmcnts of any kind havc *  mHc by the Commission or any member
,

om ctr, cmployee, agtnq of reprtsentative of tlw Commission lo Tneni or anyonv actin
g on his

behalf except as statd  in this Conscnt or thc attached Judm ent to induce Tocci to cntcr inlo this

Con-nt

6. Tocci agrees lhat this Consent shll be inco> mtd into the Final Judn cnt with

thc same fomc and qFect as if fully se, forth herein.

7. Tocci will not oppose the enfo= ment of thc Final Judn cnt on thc gYund
. if

aay existq. that it fails to œmply with Rule 65(* of the Fetml Rules of Civil PronMum
, %wd

hereby waives any objœlion hn*  thcreon.

8. Tv i waivœ servicc of thc Final Judgment qnd ag=/ that cn>  of thc Final

Judgmot by the Court aad iliag with the Clerk of thc Court will constitutt notice to Tnemi of its

terms and conditions. Tocei hldber a-  to pmvide collnqcl for tlle Commission
. wilin thilly

dap ahcr thc Final Judm ent is filed wi1 111: Clcrk of thc Co<  *11 an am&vit or decla tion

stating that Tccci has rcccive  Od rcad a copy of the Final JudD ent
.

Robed Tocci's Initials
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9. Consixent wi1 17 C.F.R. 202.549, this Conscnt msolvœ only thc claims asserted

against Tx ci in this civil prx oM ing. Tocci acu owledgo that no premise or mpmsentation has

h-  made by the Commission or R y member. omcer. employce, agent, or o rescntative of thc

Commi>ion with rcord to any cn'minxl Iiabilil that may have e scn or may arixe from tlm

facls cderl/ng this action or immunity ffom any such criminal liabiliT. Tocci waivcs any

clvim of œ uble Jo pardy basd  upon the settlœ ent of this proce lng, induding th: imN sition

of any remd y or civil penalty heain. Tocci M hc acknowld g> th t tbc Coul's cn>  of a

m%nncnt injuncen may havc tollat- l conm ue- s undtr fedcml or statc 1aw and th: nlles

and rca lations of xlf-mgulatol olge ations, licensing boards, R d othcr lva latoly

orpaia tions. Such collateml X nsquenœs include, but =  not limite  to. a statulory

dimualiseation with v pxt to membersllip or particiption in, or nqenriation with a meme  @f;

a self-m& latoe orgo iation. This statutol disqualifkation has consq uences that arc scpaote

A m any qnnction imposcd in an adminiso tive procre lng. ln addhion, in any discipline

plpc--ulng beforc lhe Commission b= d on lhc cntry of thc injunction in this actloh Tocci

undentan& that h: sball not be pennitld  to çontest th* factval allvgations Qf thc complainl in

this action.

l0. T'x i undeatandq and agrccs to comply wlth the Commission's N licy Rnot to

p= it a defenzlnnt or rtspondcnt to consent * ajudn cnt or ordcr that imposes a cnnmtion whilc

dcnying thc alluations. in tbe çomplaint or oMer for pmccedings.'' 17 C.F.R. j 202.5. In

çompliancc with this N licy, Tzv i a- : (i) not to tec any action or to makc or pcnnit to be

madc any public swtcmcnt den/ng, directly or indirectly, any allegation in the complaint or

c= ting thc imprcssion thal thc comple t is without fac> l basis; and (ii) thaî uNn thc sling of

this Con-nq Tavi hexby witba-ws any papers n1*  in tlgs action to thc exlent tbat they dcny

fr Robcrtvnoei's Initiau 3
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any allcgation in thc complaint. lf Tocci brpmcho this ag= mcnt, the Commission may pctition

tbc Coun to vnnntl the Final Judgmcnt and astorc this action to its active dockct. Nolhing in

th1s pamn ph as- t Tocci's: (i) testimonial obligations; or (ii) right to take legal or factual

posiuons in litigation or oier lea l proced ings in which thc Commission is not a party.

1 1. Totci h- by waives any rights under thc Equal Acgcss to Justitt Açl, thc Small

Bu-qin-t Rcgulatory Enfom- ent Faim-q Act of 1996, or any other provision of 1aw to e k

fzom t1m Unitd  Sktcs. or aay agency. or O y omcial of the Unite  Statvs acting in his or hcr

omcial capacity, di- tly or indimctly, mimbn- ment of attomey's fces or otbcr fccs, cxpcnscs,

or costs expendd by Tneri to defvnd ap inst tYs action. For these pumo<  Tocci agr-  that

T-z!i is not tht prevailiag pao  in tMs attion sincc thc partiœ have mached a good faith

scœlemcat.

12. In conneclion with this action a:d any mlatd Judicial or administmtive

procccding or invatigation commcnte  by th: Commission or to which the Commission is a

party, Tocci (i) am cs to app-  and bc inteaiewe by Commission S-IF at such times and

plaçes > the suf mqucsts upon n'J= nable eotiœ; (ii) will acccpt sc>ice by mail or facsimile

M ntmission of noticcs or subpœ n- issue  by thc Commission for docllmcnts or testimony al

deN sitions, horings, or Mals. or in O nnxtion with any relatcd investigation by Commission

staf; (iii) appoints Tocci's undersire attomcy as agent to receive servite of such notices and

subpo-nq; (iv) with respect to such noticcs and sub- nxq. waivcs the tcetorial Iimhs on

sclvicç confmined in Rulc 45 of the Fedeal Rulcs of Civil Prorozlure and any applicablc ln''nl

rulcs, pxvide  tbat the pany rcquœting the ttstimony reimbue-  Tocci's e vel, le ging, and

subsistOc ex at thc then-prcvailing U.S. Govcmmcnt pcr dicm ratœ; and (v) conents to

;-T Ro-xvocci-s Initiau 4
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pcrsonaljurisdiction over Tocci in any Unittd Statcs Distrkt Coud for purposcs of cnforcing any

suth subpoena.

l3. T= i agxYs that thc Commission may prcscnt thc Final Judm cnt to thc Court

for sie ature xna entry without fu% er notice.

14. Tocd agrœg that 11: Court shall edain jurisdiuon ovcr this matttr for tht

pumose of cnroming thc te=  of yhe Final Judn ent

Dat-: 44# A .-qn.* zodH

STATE FLORIDA )
)

couxvyoF o wG k )

#

ROBERT C l

4JP7'' ..:
. <,x AnAv uulzdttaZ
- * ''1 N:uly pu:lit . slal: :1 Fullaa1. : : .*ss: 

1. . ? My tnmm. Expjfes ccî a3. 2.; ! 5:4 #t
.
*

.% ta gsvw Gemmissien # :2 l 4:4 ?) .#0,

*e  
m  g>qQ day Qf -4 

,m  wfom m: perxgn lly ap-rcd ROBERTOn *isToccl who is y pc-nally known to me or wM peuccd a
9tW1#.! bt&-X 5K l PuJ O n'ng his = e and photomph > idcntisœ on, and
who exœ utd  ' Consent, and he acbowld gd to mc that he exœuted the xme.

t%. %wvr( ,6
Notav Public Comiissibn Expires

Approved as to fonn:

Guy A. Lcwis. EK.
Lcwis Tcin PL
3059 Omnd Avtnuc, Sqit: 340
Cœ onm Grovc, FL 33133

Teleyhone: 305+ 2-1 l0l
Facslmilc: 305+ 2*6744

Couuelfor Defendant A/&r/ Toccl

) Robert Tocci's Initials 5
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