UNITED STATES DISTRICT COURT

 Ceste 27

SOUTHERN DISTRICT OF NEW YORK

SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,
v.

MITCHEL S. GUTTENBERG,

ERIK R. FRANKLIN,

DAVID M. TAVDY,

MARK E. LENOWITZ,

ROBERT D. BABCOCK,

ANDREW A, SREBNIK,

KEN OKADA,

DAVID A. GLASS,

MARC R. JURMAN,

RANDI E. COLLOTTA,

CHRISTOPHER K. COLLOTTA,

Q CAPITAL INVESTMENT PARTNERS, LP,
DSJ INTERNATIONAL RESOURCES LTD. (d/b/a
CHELSEY CAPITAL), and

JASPER CAPITAL LLC,

Defendants.
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FINAL JUDGMENT AS TO DEFENDANT ANDREW A, SREBNIK

The Securities and Exchange Commission having filed a Complaint and Defendant

having entered a general appearance; consented to the Court’s jurisdiction over Defendant and

the subject matter of this action; consented to entry of this Final Judgment without admitting or

denying the allegations of the Complaint (except as to jurisdiction); waived findings of fact and

conclusions of law; and waived any right to appeal from this Final Judgment:




L

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and
Defendant's agents, servants, employees, attorneys, and all persons in active concert or
participation with them who receive actual notice of this Final Judgment by personal service or
otherwise are permanently restrained and enjoined from violating, directly or indirectly, Section
10(b) of the Securities Exchange Act of 1934 (the "Exchange Act”) [15 U.S.C. § 78j(b)} and
Rule 10b-5 promulgated thereunder [17 C.F.R. § 240.10b-5], by using any means or
instrumentality of interstate commerce, or of the mails, or of any facility of any national
securities exchange, in connection with the purchase or sale of any security:

{a) to cniploy any device, scheme, or artifice to defraud;

(®) o make any untrue statement of a material fact or to omit to state & material fact
necessary in order to make the statements made, in the light of the circumstances
under which they were made, not misleading; or

(¢}  toengage in any act, practice, or course of business which operates or would

operate as a fraud or deceit upon any person.

IL
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
and Defendant's agents, servants, employees, attorneys, and all persons in active concert or
participation with them who receive actual notice of this Final Judgment by personal service or
otherwise are permanently restrained and enjoined from violating Section 17(a) of the Securities

Act of 1933 (the “Sccurities Act™) [15 U.S.C. § 77q(a)] in the offer or sale of any security by the




use of any means or instruments of transportation or communication in interstate commerce or by
use of the mails, directly or indirectly:

(3)  to employ any device, scheme, or artifice to defraud;

(b)  to obtain money or property by means of any untrue statement of a material fact
or any omission of a material fact necessary in order to make the statements
made, in light of the circumstances under which they were made, not misleading;
or

(¢}  to engage in any transaction, practice, or course of business which operates or
would operate as a fraud or deceit upon the purchaser.

.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant is liable
for disgorgement of $23,178, representing profits gained as a result of the conduct alleged in the
Complaint, together with prejudgment interest thereon in the amount of $8,374 and a civil
penalty in the amount of $23,178 pursuant to Section 21A of the Exchange Act [15 U.S.C, § 78u-
1]. Defendant shall satisfy this obligation by paying $54,730 within ten (10) business days after
entry of this Final Judgment by certified check, bank cashier's check, or United States postal
money order payable to the Securities and Exchange Commission. The payment shall be
delivered or mailed to the Office of Financial Management, Securitics and Exchange
Commission, Operations Center, 6432 General Green Way, Mail Stop 0-3, Alexandria, Virginia
22312, and shall be accompanied by a letter identifying Andrew A. Srebnik as a defendant in this
action; setting forth the title and civil action number of this action and the name of this Court;

and specifying that payment is made pursuant to this Final J udgment. A copy of this letter and




payment shall also be delivered to or mailed to Christopher Swart, Securities and Exchange
Commission, 100 F Street NE, Mail Stop 6041, Washington, DC 20549. Defendant shall pay
post-judgment interest on any delinquent amounts pursuant to 28 USC § 1961. The Commission
shall remit the funds paid pursuant to this paragraph to the United States Treasury.

Iv.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is
incorporated herein with the same force and effect as if fully set forth herein, and that Defendant
shall comply with all of the undertakings and agreements set forth therein.

Y.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain

jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment.

VL
There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil

Procedure, the Clerk is ordered to enter this Final Judgment forthwith and without further notice.

Dated: // _/L/’O,?'

v

(URITED STATES DISTRICT JUDGE
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CONSENT OF DEFENDANT ANDREW A. SREBNIK

i. DefcndamAndmwA.S!ebnik('Defendam')ackmwledgeuhavingbeenmad
withthecomphhtinﬂ:iswﬁon,mtmagmﬂappwm,andadmiudn%m'sjlﬁsdicﬁm
over Defendant and over the subject matter of this action.

2. Without admitting or denying the allegations of the complaint (except as to
personal and subject matter jurisdiction, which Defendant admits), Defendant hereby congents to
the entry of the final Judgment in the form attached hereto (the "Final Judgment™) and
incorporated by reference herein, which, among other things:




(8)  permanently restrains and enjoins Defendant from violation of Section
17(a) of the Securities Act of 1933 (the “Securitics Act”) [15 U.S.C. §
77q(a)] and Section 1((b) of the Securitics Exchange Act of 1934 (the
"Exchange Act”) [15 U.S.C. § 78j(b)] and Rule 10b-5 promulgated
thercunder [17 C.F.R. § 240,10b-5);

{(b)  orders Defendant to pay disgorgement in the amount of $23,178, plus
prejudgment interest thereon in the amount of $8,374; and

()  orders Defendant to pay a civil penalty in the amount of $23,178 under
Section 21A of the Exchange Act [15 U.S.C. § 78u-1].

3. Defendant agrees that he shall not seek or accept, directly or indirectly,
reimbursement or indemnification from any source, including but not limited to payment made
pursuant to any insurance policy, with regard to any civil penalty amounts that Defendant pays
pursuant to the Final Judgment, regardiess of whether such penalty amounts or any part thereof
arc added to a distribution fund or otherwise used for the benefit of investors. Defendant further
agreestlmthesha.llnotclaim,assert,orawlyforataxdeducﬁonoruxmditwiﬂnegudtoany
federd,sme,mhcaluxformypmﬂtymmu#chfendAMpayspmummﬂwFiml
Judgment, regardless of whether such penalty amounts or any part thereof are added to a
distribution fund or otherwise used for the benefit of investors,

4, Defendant waives the entry of findings of fact and conclusions of law pursusnt to
Rule 52 of the Federal Rules of Civil Procedure.

5. Defendantwaivesﬁw'ﬁght,ifany,toajwyu'ialandtoappealﬁ'omﬂ:ccmryof
the Final Judgment.




6. Defendant enters into this Consent voluntarily and represents that no threats,
oﬂ‘m,pmmim,mindmemenuofmyldndhavcbunmadebythnCommissionwany
member, officer, employee, agent, or representative of the Commission to induce Defendant to
enter into this Consent.

7. DefendmtagremthatthisConsemeeimorpormdinwmeFinalJudgmmt
- with the same force and effect as if fully set forth therein.

8. DefcndmnwiﬂmtopmtheenﬁnmcmemOftheFinﬂ.JudgmeMOntheuound,
ifmyexista,thatitfailstooomplywithRuleﬁ(d)ofIhnFedemlthesofCivﬂProoodme,md
hereby waives any objection based thereon.

9. DcfmdammserviuoftthhmlJudsmentandagreesthatmuyofmeFim]
JndgmembytheCounandﬁﬁngwithtthlerkofﬂwCotm“iHcomﬁthoﬁcewDefmdm
of its terms and conditions. Defendant further agrees to provide counsel for the Commission,
\\dlhinthirtydaysaﬁertheFinalJudgmemisﬁhd“dthdwCIakofﬂwComt,“dthanaﬂiM
or declaration stating that Defendant has received and read a copy of the Final Judgment.

10. Cmistemwithl?CF.R,m.S(t),thisConsemusotvesmlyﬂndaimsasmmd
against Defendant in this civil proceeding, Defendant scknowledges that no promise or
representation has been made by the Commission or any member, officer, employee, agent, or
mprcsentaﬁveoﬁheCommiasionwithreprdtoanyuiminalliabilityﬂntmayhaveaﬁsenor
maymiuﬁomthefacmaxderlyhgﬁ:iswﬁmmhnmmﬂyﬂommysmhcﬁmindﬁabﬂhy.
De&ndmmivmmyclﬁmofDoukawpnrdybasedupmmcwMementofthismceedm&
including the imposition of any remedy or civil penalty herein. Defendant further acknowledges
thattheCom'sentyofapmmmnmhjmcﬁmmyhnwwnatwdmeqmesundufedem
or state law and the rules and regulations of self-regulatory organizations, licensing boards, and




other regulatory organizations. Such collateral consequences include, but are not limited to, a
mmyﬁmudiﬁeaﬁonmmmmmmmmepmmipaﬁmimmmmMa
member of, a self-regulatory organization, This statwtory disqualification has consequences that
are separate from any sanction imposed in an administrative proceeding, In addition, in any
disciplharyproceodingbefomtheCommhﬁmbasedonthemkyofmchuncﬁmmﬂﬁs
sction, Defendant understands that he shall not be permitied to contest the factual allegations of
the complaint in this action.

11, DeﬁndmtmdersmndsandagrmmmmplywiththeCommisﬁon'spoﬁcy"not
mpmnitadefemdmtormpondentwmmemmajudsmemorudwlhaimpomamcﬁon
while denying the allegnﬁoninthemmplaintorordcrfo:mmdinga.“ 17CFR. §202.5 In
complianoewiththispolicy,Defmdanugmes:(i)mttotakemyacﬁonortomakcorpermitto
bemadeanypublicMentdenying.dheeﬂygrindimﬂy.myalleglﬂmindwcomphmtor
crentingtheimpreuionthatthecomplaimiswilhoutfactmlbasis;and(ii)ﬂnnponthf;ﬁlingof
ﬂ:kCommLDefendmhembywimdmwsmypapmﬁkdmthkwﬁonwtheexmmmcy
denjranyaﬂegaﬁonintheoomplnim. If Defendant breaches this agreement, the Commission
maypeti!iontheComtmvucateﬁxeFinalJudgmentandresﬁOmthisacﬁnntoitsacﬁvedocket.
Nothing in this paragraph affects Defendant’s: ﬁ)wsﬁmonidobﬁsaﬁons;or(ﬁ)riglutotake
lcgllorfacmalposiﬁominliﬁgaﬁonoroﬂmlegalwoeeedingsinwhichtheCommissionisnot
a party.

12, DefendantherebywaivesmyﬁghtsunderﬂquualAccmtoJusﬁceAct,me
SmallBusincssRegulatoryEnforcemcntFaimessAcloflm,oranyotherprovisionoflaw!o
seekﬁ'omtbeUtﬁtedSmes,oranyagency,oranyoﬂicial of the United States acting in his or
her official capacity, directly or indirectly, reimbursement of attorney’s fees or other fees,




emsas,oroostsﬁtpendedbyDefendanﬂodefendagaimtthisacﬁon. For these purposes,
DefmdamammaDeﬁndamhnmthszaﬂinththisw&msimethcmrﬁuhaw
reached a good faith settiement.

13. DefendamamesﬂmttthGmmissionmaymsmttbeF'malJudgmemtothe
Counforsignatmemdenuywiﬂwmﬁnﬂlernoﬁce.

14. DefcndamagreesﬂntﬂﬁsComﬂuumﬁinjwisdicﬁonoverﬂﬁsmmforthe
purpmofmﬁorcinglhetemsofthel?imlmdgment.
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Andrew A. Srebnik
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