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SANGY MAYER WHITTINGTON, GLERK

SECURITIES AND EXCHANGE COMMISSION,

Plaintiff]

V.

DEEPHAVEN CAPITAL MANAGEMENT, LLC

and BRUCE LTEBERMAN,
. . : Defenda

| U.8. DISTRICT COURT

06 0805

Civil No.

nts.

jurisdiction over him and the subject matter

FINAL JUDGMENT AS TO |

DEFENDANT BRUCE LIEBERMAN |

Plaintiff Securities and Exchange Comnission, having filed a Complaint, and Defendant

Bruce Lieberman (“:Defendan_t”}, having ents

red 2 general appearance; consented to the Coutt’s

of this action; consented to entry of this Final

Judgment without admitting or denying the atlegations of the Complaint (éxcepﬁ as to

jurisdiction, which 1s admitted); waived findings of fact and conclusions of law; and waived any

right to a'pp.eai from this Final Judgment:

L

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and

Defendant’s égents, servants, employees, att

orneys, and all persons in active concert or

participation with thém who receive actual potice of this Final Judgment by peréona] service or

© otherwise are permanently restt_aiﬁe_d and enjoined from violating, directly or indirectly, Section

10(b) of the _Sg:cuﬁti‘és Exchange Act of 1934 (the "Exchange Act”) [15U.8.C. § 783(b)] and

Rule 10b-3 promulgated thereunder [17 C.H

R. § 240.10b-5] by using any meani[s or




o [ N . :
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instrumentality of interstate commerce, or of jfhe mails, or of any faﬁ:ility of any naﬁc%néi ' :
securities exchange, in conmection with the purchase or sale. of any secun’ty: |
(€3] © 1o employ @y dévice_,. scheme, or artifice to defraud; |
{2)  tomake anyuntiue statement of a matertal fact or to omit to state a material fact
necessary in order to make _the--statémen‘ts made, in the light of the circumstances
under which thej were made, .not..misieading; or |
{3). toengagein any act, ?ractice, 'cﬁ course of business which operates or would.
operaté as é fraud ordeceit upbn any paléon |
1L

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED thaf

' Defendant and Defendant’s agents, servants, employees, attorneys, and all persons in active

concert or participation with ther who .rE_:Cj(_-‘:iNlie actual notice of this Final J u@gmeﬁt by persolnal‘
service or otherwise are pennanenﬂ& IestraiTed and enjoined from violating :Section 17(a) of the
Securitieé. Act[15US.C. § 7’fq(é)} in the offer or sale of any security by the use of any rﬁeans or
nstruments of transportatibn or commuhication. in interstate commerce or byn;se of the mails,
directly or indirectl_y: | |
(1) o employ any device, 'schem , or artifice to defraudﬁ
(2}  to obtain money or.p.rop.er_ty by inéans of any untrue stafament of mﬁterial fact c:)'r
any omission to state “a mateﬁal fact necessary in order to make _the Staieﬁlénts-
made, in. light of tﬁe,éircumstances un&ef which they were made, not misleading_;':
or | |
(3) to engagé in any transaction, practice, or course of busmess which operates or

would operate as a fraud or deceit upon the purchaser.
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218

IT IS HEREBY FURTHER ORDERED; ADJUDGED, AND DECREED that |

ount of $110,000.00 pursuant to Section 21(d)(3) of

the Exchange Act [15U.8.C. § 78u(d)(3)]. Defendant shali make this payment with ten (10)

business day after entry of t,his_‘Final Judgme
United States postal money order payableto
payment shall be deliver%:d or mailed to thé {
Exchange Commission, oprration; Ceﬁter, ¢
Virginia 22312, and shall be accompanied b

in this action; setting forth fhe title and civil

at by certiﬁéd check, bank cashier’s lcheck, or

the Securities and Exchange Commission. The
)..ﬁ‘icc of Financial Manégement., Ses:u:riﬁesand

5432 General Green Way, Mail Stop 0-3, Aiexandria,
s al letter identifying Bruéé- Liebér_man asa -&efendant

action mumber of this action and the name of this’

Courf; and specifying .that'paymeﬁt is made pursuant to this Final Judgment. Defendant shall

simultaneously fransmit photbéopies of such payment and letter to Kevin OI’Rour,ke, Assistant

Chief Litigation Coﬁnsel, Securities and Exchange Commission, 100 F Street, NE, Washington,

pursuant to 28 U.S.C. § 1961. -

 DC 20549-4010A. Defendant shall pay post-judgment interest on any delinguent amounts B

Iv.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that the

Defendant’s Consent is incorporated 'he_r__eih with the same force and cffect as if fuﬁy set forth

herefn, and that Defendant shall comply with all of the indertakings and agreements set forth

therein.
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V.

YE IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that this

Judgment.

Dated: :; ;" © 2006,

¥

‘Court shall retain jurisdiction of this matter for the purposes of enforcing the terms of this Final

UNITED STATES DISJRI§T JUDGE -




