
UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF VIRGINIA

JKtGflflA

SECURITIES AND EXCHANGE

COMMISSION,

Plaintiff,

v.

MERVIN GEORGE FIESSEL, et al.,

Defendants.

Civil Action No. / *Ob(W /^Lf 6>

FINAL JUDGMENT AS TO

ROBERT MICHAEL DOHERTY

The Securitiesand Exchange Commission ("Commission"),having filed a Complaint alleging

that DefendantRobert Michael Doherty ("Defendant") violated Sections 5(a) and 5(c) ofthe

Securities Act of 1933 ("Securities Act") [15 U.S.C. §§ 77e(a) and 77e(c)]; Section 17(a) ofthe

SecuritiesAct [15 U.S.C. § 77q(a)]; and Section 10(b)ofthe SecuritiesExchange Act of 1934

("Exchange Act") [15 U.S.C. § 78j(b)]; andRule 10b-5 [17CJF.R. § 240.10b-5] promulgated

thereunder, and Defendant, having in his ConsentofRobertMichaelDoherty ("Consent"), whichis

attachedhereto and expressly incorporatedherein,acknowledged serviceofprocess, entereda general

appearance, admitted thejurisdiction ofthisCourt overhimandoverthe subject matterofthisaction,

waived the entryoffindings offact and conclusions oflawpursuantto Rule 52 ofthe Federal Rulesof

CivilProcedure,waived filing ofan Answer to the Complaint,waived any right he might have to

appeal from theentry of thisFinal Judgment asto Robert Michael Doherty ("Final Judgment") and,

without admitting or denying the allegations ofthe Complaint, exceptas to jurisdiction whichhe

admits, consented to the entry without further notice ofthis Final Judgment,

(a) permanentlyrestrainingand enjoiningDefendantfrom engagingin acts,practices or



coursesofbusinesswhich constituteor would constitute violations ofSections 5(a) and

5(c) ofthe Securities Act [15 U.S.C. §§ 77e(a) and 77e(c)]; Section 17(a) ofthe

Securities Act [15 U.S.C. § 77q(a)]; and Section 10(b) ofthe Exchange Act [15 U.S.C. §

78j(b)]; and Rule 10b-5 [17 CJF.R. § 240.10b-5] promulgated thereunder;

(b) orderingDefendant to pay disgorgement in the amount of$26,125.40;

(c) permanently barring Defendant from participation in any offering ofpenny stock,

including engaging in activities with a broker, dealer, or issuer for purposes of issuing,

trading, or inducing or attempting to induce the purchase or sale ofany penny stock.

Exchange Act Section 15(b)(6)(A) [15 U.S.C. § 78c (b)(6)(A)]; and

(d) permanently barring Defendant from actingas an officer or director ofany issuer havinga

class ofsecuritiesregisteredwith the Commissionpursuant to Section 12 ofthe Exchange

Act [15 U.S.C. § 781] or that is requiredto file reportspursuant to Section 15(d)ofthe

Exchange Act [15 U.S.C. § 78o(d)];

and it furtherappearing that this Courthasjurisdiction overDefendant and the subjectmatterofthis

action, and the Court being fully advised in the premises, and there being no just reason for delay:

I.

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant and

Defendant's agents, servants, employees, attorneys, and those persons in active concert or

participation with them,and each ofthem who receiveactualnoticeofthis Final Judgmentby

personalserviceor otherwise are permanently restrained and enjoinedfrom violatingSection5 of

the Securities Act [15 U.S.C. § 77e] by, directly or indirectly, in the absence ofany applicable

exemption:



(a) Unless a registration statement is ineffect astoa security, making use of any means

or instruments of transportation or communication in interstate commerce or ofthe

mails to sell such security through the use ormedium ofany prospectus orotherwise;

(b) Unless a registration statement is ineffect astoa security, carrying orcausing tobe

carried through the mails or in interstate commerce, by anymeans or instruments of

transportation, anysuchsecurity forthepurpose ofsale or fordelivery after sale; or

(c) Making use ofany meansor instruments oftransportation or communication in

interstate commerce or ofthemails to offer to sellorofferto buythrough theuseor

medium ofanyprospectus or otherwise anysecurity, unlessa registration statement

hasbeen filed withtheCommission as to such security, orwhile theregistration

statement is the subjectofa refusalorderor stoporderor (priorto the effective date

ofthe registration statement) anypublicproceeding or examination under Section 8

ofthe SecuritiesAct [15 U.S.C. § 77h].

n.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant and

Defendant's agents, servants, employees, attorneys, andallpersons in active concert or participation

with themwho receive actualnotice ofthis Final Judgment bypersonal serviceor otherwise are

permanently restrained andenjoined from violating Section 17(a) of the Securities Act [15U.S.C. §

77q(a)] in theoffer orsale ofanysecurity bytheuse of any means or instruments of transportation

or communication in interstate commerce or by use ofthemails,directly or indirectly:

(a) to employ any device, scheme, or artifice to defraud;



(b) to obtain money or property by means of anyuntrue statement of a material fact or

anyomission ofa material fact necessary inorder to make thestatements made, in

light ofthecircumstances under which they were made, notmisleading; or

(c) to engage inany transaction, practice, or course ofbusiness which operates orwould

operate as a fraud or deceit upon the purchaser.

m.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant and

Defendant's agents, servants, employees, attorneys, andallpersons inactive concert orparticipation

with themwhoreceiveactual noticeof this Final Judgment by personal serviceor otherwiseare

permanently restrainedand enjoined fromviolating, directly or indirectly, Section 10(b)ofthe

Exchange [15U.S.C. § 78j(b)] andRule 10b-5 promulgated thereunder [17C.F.R. § 240.10b-5], by

usinganymeansor instrumentality of interstate commerce, or of the mails,or ofany facilityofany

nationalsecuritiesexchange, in connectionwith the purchaseor sale ofany security:

(a) to employ any device, scheme, or artifice to defraud;

(b) to make any untrue statement ofa material fact or to omit to state a material fact

necessary in order to make the statements made, in the light ofthe circumstances

under which they were made, not misleading; or

(c) to engagein any act,practice, or course ofbusiness whichoperates or wouldoperate

as a fraud or deceit upon any person.

IV.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant shall

disgorge a totalof$26,125.40, which represents his illegal gainasalleged in theComplaint



V.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant is

permanentlybarred from participating in an offering ofpenny stock, including engaging in

activitieswith a broker, dealer, or issuer for purposes of issuing, trading, or inducing or attempting

to induce the purchase or sale ofany penny stock. A penny stock is any equity security that has a

price ofless than five dollars, except as provided in Rule 3a51-l under the ExchangeAct [17 C.F.R.

240.3a5M].

VI.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that, pursuant to Section

21(d)(2) ofthe Exchange Act [15 U.S.C. § 78u(d)(2)], Defendant is permanently prohibited from

acting as an officer or director ofany issuer that has a class ofsecurities registered pursuant to

Section 12 ofthe Exchange Act [15 U.S.C. § 781] or that is required to file reports pursuant to

Section 15(d) ofthe Exchange Act [15 U.S.C. § 78o(d)].

VH.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that Defendant is liable for

disgorgement of$26,125.40* representing profits gained as a result ofthe conduct alleged in the

Complaint. Defendant shall satisfythis obligation by paying$26,125.40 in three installments,

accordingto the schedule described in Section DC below, to the Clerk ofthis Court, together with a

cover letter identifyingRobert Michael Doherty as a defendant in this action; setting forth the title

and civil action number ofthis action and the name ofthis Court; and specifying that the payments

are made pursuant to this Final Judgment Defendant shall simultaneouslytransmit photocopiesof

each such payment and letter to the Commission's counsel in this action. By making these

payments,Defendantrelinquishesall legal and equitableright, title, and interest in such funds, and



nopart ofthe funds shall bereturned toDefendant The Clerk shall deposit the funds into an

interest bearing account with the Court Registry Investment System ("CRIS") orany other type of

interest bearing account that isutilized by the Court. These funds, together with any interest and

income earned thereon (collectively, the "Fund"), shall be held inthe interest bearing account until

further order ofthe Court. Inaccordance with 28 U.S.C. § 1914 and the guidelines set by the

Director oftheAdministrative Office oftheUnited States Courts, theClerk is directed, without

further order ofthis Court,*todeduct from the income earned on the money inthe Fund afee equal

totenpercent oftheincome earned ontheFund. Such fee shall notexceed that authorized bythe

Judicial Conference oftheUnited States. TheCommission may propose a plan to distribute the

Fund subject to the Court's approval. Defendant shall pay post-judgment interest onany delinquent

amounts pursuant to 28 USC § 1961.

vra.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that based on Defendant's

swornrepresentations in his StatementofFinancialCondition datedApril 12,2006, and other

documents andinformation submitted to the Commission, theCourt is notordering Defendant to

pay$1,626.32 in prejudgment interest andis not imposing a civil penalty. Thedetermination not to

require payment of$1,62632 inprejudgment interest or toimpose a civil penalty is contingent upon

theaccuracy andcompleteness ofDefendant's Statement ofFinancial Condition.. If at anytime

following the entry ofthisFinal Judgment theCommission obtains information indicating that

Defendant's representations to the Commission concerning his assets, income, liabilities, or net

worth were fraudulent, misleading, inaccurate, or incomplete inanymaterial respect as ofthetime

such representations were made, theCommission may, at its sole discretion andwithout priornotice

toDefendant, petition theCourt for anorder requiring Defendant topay $1,626.32 inprejudgment



interest and the maximum civil penalty allowable under the law. Defendant shall also pay post-

judgment interest on any delinquent amounts pursuant to 28 USC § 1961. In connection with any

such petition, the only issue shall be whether the financial informationprovided by Defendantwas

fraudulent, misleading, inaccurate, or incomplete in any material respect as ofthe time such

representations weremade. In its petition, the Commission may movethis Courtto considerall

available remedies, including, but not limited to, ordering Defendant to pay funds or assets,

directing the forfeiture ofany assets, or sanctions for contemptofthis Final Judgment. The

Commission may also request additional discovery. Defendant may not, by way ofdefense to such

petition: (1)challenge the validity ofthe Consent or thisFinal Judgment; (2)contest the allegations

in the Complaint filedby the Commission; (3) assertthatpayment of prejudgment interest or a civil

penalty should notbeordered; (4)contest the amount ofprejudgment interest or theimposition of

themaximum civilpenaltyallowable underthe law;or (5). assertany defense to liabilityor remedy,

including, but not limitedto, any statuteoflimitations defense.

IX.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant shall pay

$26,125.40 in three installments according to the following schedule: (1)$6,125.40, within 120

days ofentry ofthisFinal Judgment pluspost-judgment interest pursuant to 28U.S.C. § 1961; (2)

$10,000.00, within240 days ofentry ofthis Final Judgment plus post-judgment interestpursuant to

28 U.S.C.§ 1961;and (3) $10,000.00, within360 daysofentryofthis Final Judgment plus post-

judgment interest pursuant to 28U.S.C. § 1961. IfDefendant fails tomake anypayment bythedate

agreed and/or in theamount agreed according to theschedule setforth above, alloutstanding

payments under thisFinalJudgment, including post-judgment interest, minus anypayments made,

shallbecome dueandpayableimmediately without further application to the Court



X.

IT IS FURTHERORDERED,ADJUDGED, ANDDECREED thattheConsent is

incorporated herein with the same force and effect as iffully set forth herein, and that Defendant shall

comply with all ofthe undertakings and agreements set forth therein.

XL

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED thatthis Court shall retain

jurisdictionofthis action for purposes ofenforcing this Final Judgment.

XH.

There being no just reason for delay, pursuant to Rule 54(b) ofthe Federal Rules ofCivil

Procedure, the Clerk isordered to enter this Final Judgment forthwith and without further notice.

: /4v-. iC 2006Dated

UNITED STATES DISTRICT JUDGE


