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_:ITED ST’ATES DISTRICT COURT
.‘F(}R THE DISTRICT OF COLUMBIA
\

SECUMTIES AND EXCHANGE 'COMMISSION,

Plaintiff, I ‘
v. : CIVIL ACTION No

1:05 | |
05 2051

SCOTT GERSHON, PAUL CIFALDI, NEIL SILVER,
and ROBERT DAVIS,

Defendants.

FINAL JUDGMENT AS TO DEFENDANT NEIL SHLVER

The Securmes and BExchange Conmumission having ﬁled a Complaint and Defendant Neil
- Silver (“Defendant”) having entered a general appearance; consented to the Court’s j’urisdi-ction

over D-efengﬁant and the subject matter of this action; consented to entry of this Final Judgment
without admitting or denying the allegations of the Complaint (except as to juﬁsdictibn); waived

findings of fact and conclusions of law; and waived any right to appeal from this Finail Judgment:

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant

- and Defendant's agents, servants, employees, aitorneys, and all persons in active conc;}ert or

' p.articipati?ﬁ with them who receive actual notice of this Final Judgment by personali'service or
otherwise Iére permanently restrained and enjoined from violating Section 5 of the Se%cuﬁti’es Acf
[15US.C § T7e} by,.-dir.ect_Iy or indirectly, in the absence of any applicable ex_emptijén‘:

(3;)-5 Unless a registration statement is in effect as toa security, making usz!e of any
means or insmnmeﬁté of transportation or communication in 'interstate‘!:_ COII]IIlBICG

or of the mails to sell such security through the use or medium of any prospectus

or otherwise;
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- {(b)  Unlessa regi‘strat'ion‘ statement is in effect as to a sécurity, cerryiﬁ'g or eausihg to
: be carried through the mails or in interstate commerce, by any means or;
:instruments of transportation, any such security for the purpose of sale of- for
delivery'aﬁer -sale; or |
(c) = Makiﬁg use of any means or instruments of transportation or communication m
| interstate commerce or of the mails to offer to sell or offer to buy through the use
or'.meeiium of any prospectus or otherwise .any eecuﬁt_y, unless a registration
staternent has been filed with the Commission as to such security, or Wﬁile the
~ registration staternent is the subject of a refusal order.or stop ord-er or (prior to the
" effective date of the registration_ statement) any public proceeding or e%éamin-ati_on
| under Section 8 of the Securities Act [15 U.S.C. § 77h].
- &
TF PS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
_.-and Defendant 's agents, servants, employees atforneys, and all persons in achive concert or
-pa'rumpatu?n with them who recetve actual nonce of this Final Judgment by personalglzservme or
- otherwise ere permanently resh‘ained and enjoirrledbﬁ'om violating Section 17(a) of thi’e Securities
Act[15U 1S C.§ 77q(a)] in the offer or sale of any secwrity by the use of any means Ior
:ms‘rmments of" transportatlon or conmlumcatlon in interstate commerce or by use of the mails,
directly og_w indirectly: |
(a)!. to employ any device, scherne or artifice to defraud;
(b) to obtain money or property by meane of any untrue statement ofa matenal fact

or any omission-of a material fact _necessary in order to make the statements
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made, in light of the ciTCM'stances under Which‘_the,y were m_adé; not -misllleadiﬁ.g;

| or

(©) Fto engage in any trans ction, practice, or course of business which operates or
would operate as a fraud or deceit upon the purchaser.

IIL

S | | f:
IT I§- HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant and -
L ' f )
Defendant’s| agents, servants, employees, attorneys, and all persons in active concert or

E

r - ' S
_-participaﬁoré--wdth them who receive actual notice of this Final Judgment by personal service or

! . . . i f

'otherwise a:gie permanently restrained and enjoined from violating, directly or indireqiﬂy, Section

10(b) of the;i Securiﬁes Exchange Act of 1934 (the “Exchange Act™) [15 US.C. §f_’78j(b)]_ and

Rule 10_b—i§ promulgated thereunder [17 C.FR. § 240.10b-5], by .using anyr means Or

: l_'mstmmant%ﬁty of interstate commerce, or of ihe mails, or of any facihity of alny national
" securities a;;change,' in connection with the purchase or sale of any security: N |

(@) : to empldy any device, scheme, or aﬂiﬁce to defraud; . "

!
(b} E to make any unitrue statement of a material fact or to omit to state a miaterial fact
necessary in order to make the statements made, in the light of the ci:icumstances

* under which they were made, not misleading; or

(cj. to engage in any act, practice, or course of business which operates or would

operate as a fraud or deceit upon any person.
IV.
It 1S FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant, and

; . !
. Defendazét's’ agents, servants, employees, attorneys-in-fact, and all persons in active concert or

'participa‘fibn with them who receive actual notice of the Final Judgment by personal service or

|

|
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‘otherwise, aré permanently .festfained and enjoined from violating Section 15(&) of the Exchange

Act [15 USE. § 780].

V.
IT IS/HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is liable for ﬁisgorgement of $831, 97i representing profits gained as a resuli of the conduct

alleged n th[e Complalnt together with prejudgment interest thereon in the amount of

$ 153 051 23 for a total of $985,022.28. Defendant shall satisfy this obhgatlon by paying

$985,022. 28 within ten business days to the Clerk of this Court, together w1th a cover Jetter

‘1dentifying FNeﬂ Silver as a defendant in this action; setting forth the t1tle and civil actlon number

|
of this actmn and the name of this Court; and specifying that payment is made pursuant to this

Final J udgrlnent Defendant shall smmltaneously transmit photocopies of such payment and

letter to the Commission’s counsel in this action. By making this payment, Defendant

' relmqulshes all legal and equltable right, title, and interest in such payment, and no pa:rt of the

funds shall be returned to Defendant. The Clerk shall deposit the funds into an 1nterest bearing

!

- account w1th the Court Registxy Investment System (“CRIS”) These funds together with any

interest and ncome thereon (collectively, the “Fund™) shall be held by CRIS until further order

- ofthe Corn't In accordance with 28 U.S.C. § 194 and the guidelines set by the Dlrector of the
_ ' Adrmmstratwe Ofﬁce of the United States Courts, the Clerk is dlrected without further order of

~ this Couft to deduct from the income earned on the money in the Fund a fee equal;to ten percent

J

of the i 1n§;ome eamed on the ]E*und Such fee shall not exceed that authorized by the Judicial

Conference of the United States. The Comrmssaon may propose a plan to d1str1"bute the Fund

~subject tJo the Court’s approval. Defendant shalI pay post-judgrment interest on any delmquent .

amounts pursuant to 28 U.S.C. §1961.

{
|
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T IS{FURTHER ORDERED, 'ADJUDG'_ED, AND 'DE_CSR’EED that Defendant shall paSr Yy
civil penal‘qfli m the amount of J$5_O,0(50.OO pursuant to Section 21(d)(3) of the Bxchanée Act. [15
U.S.C. § 78u(d)(3)1. .;Defehdant shall make this payment within ten (10) business days after
entry of th1's Final Judgment by certified check, bank cashier’s check, or Uni'ted. States postal
money order payable to the .ecurlnes and Exchange Commission. The payment shall be
delivered er mailed to the Office of Financial Management, Securities and Exchange
COl‘IlII]l'SSiOi'I'L, Operations Center, 6432 General Gfeen Way, Mail Stop 0-3, Alexandiia Virginie
22312, and shail be accompamed by a letter identifying Neﬂ Silver as a- defendant in this action;
setting forth the title and czvﬂ action number of this action and the name of thls Court; and
S][::ecl-fymgi that payment is made pursuant to .thls Final Judgmem. Defendant sh:iall_pay.post—,
judgment i}lterest on any-delinquent amounts pursuant to 28 U.S.C. § 1961. :
| VIL
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Consent is
incorpore;'ted herein with the sa;;e force and effect as if fully set forth herein, and t;hat Defendant
shall con%ply. with all of the ulzdeﬁekings and agreements._ set forth therein. i..
‘ VIIL
I’f[‘ IS FURTHER ORDERED, ADIUDGED AND DECREED that this Court shall retain
Juﬂsdmt}on of this matter for the pu:rposes of enforcing the terms of thls ¥ mal Judgment
| IX.

’;[‘here being 1o jﬁst reason for delay, pursuant to Rule 54(b) of tlhe‘Federalg. Rules of Civil

' Procedﬁre, the Clerk is ordered to enter this Final Judgment forthwith and withoufi further notice.

r
|
|

I
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Dated: ML 2005 UNITED STATES DISTRICT JUDGE




