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UNITED STATES DISTRICT COURT
DISTRICT OF COLUMBIA

SECURITIES AND EXCHANGE COMMISSION, | Civil Action No. 05-372 (R\m)

Plaintiff,
Vs.

HUBERT A. JEFFREYS,

TIMOTHY F. BELL,

TRACY A. EDWARDS, and
EARTHBOARD SPORTS USA, INC,,

| Defendants.

FINAL JUDGMENT AS TO DEFENDANT TRACY A. EDWARDS |

The Securities and Exchange Commission havihg filed a Complaint and '
Defendant Tfacy A. Edwards (the “Defendant”) having entered a. genefal appearance;
Defendant having consented to the Court’s jurisdiction over Defendant and the s;ubjecit
matter of this action; having been fully advised of hisrightto a judicial detenninationgtin
this matter; having consented to entry of this Final Judgment without admitting or |
denying the allegations of the Complaint (except as to jurisdiction); having waived -
findings of fact and conclusions of law; and having waived any right to appeal from this
Final Judgment; no notice of hearing upon the entry of this Final Judgment being

necessary; and this Court being fully advised:

L : , :
IT IS HEREBY ORDERED, ADIUDGED, AND DECREED that Defendant and

Defendant's agents, servants, employees, attorneys, and all persons in active concert or
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participation with them who receive actual notice of this Final Judgment by personal

- service or otherwise are permanently restrained and enjoined from violating, directly or

indirectiy, Section 10(b) of the Securities Exchange Act of 1934 (the "Exchange Act")
[15 U.S.C. § 78j(b)] and Rule 10b-5 promﬁlgatéd fhefeundef [17 C.F.R. § 240.10b-5], by
using any means or instrumentality of interstate commerce, or of the mails, or of any
facility of any national securities exﬁhange, in connection with the pufcha'se er“s“a-l"e. of
any security: |

(@)  toemploy any device, scheme, or artifice to defraud;

(b)  to make any untrue statement of a material fact or to omit to state a
material fact necessary in order to make the statements made, in the light
of the circumstances under which they were made, not misleading; or

(c)  toengage in any act, practice, or course of business wh1ch operates or
would operate as a fraud or deceit upon any person

IL

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that
Defendant and Defendant’s agents, servants, employees, attorneys, and all persons in
active concert or participation with them who receive actual notice of this Final Judgment
by personal service or otherwise are permanently restrained and enjoined from violating
Section 17(a) of the Securities Act of 1933 (“Securities Act”).[15 U.8.C. § 77q(a}] in the
offer or sale of any security by the use of anjf means or instruments of transpoi’tation or
communication in mterstate commerce or by use of the mails, dlrectly or 1nd1recﬂy |

(@ to employ any device, schenie, or artifice to defrand;

(b)  to obtain money or property by means of any untrue statement of a
material fact or any omission of a material fact niecessary in order to make
the statements made, in light of the circumstances under which they were
made, not misleading; or ' |

(c) to engage in any fransaction, practice, or course of business which
operates or would oijerate asa fraﬁ_d or deceit upon the purchaser. | :

I . '
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that

Defendant is liable for disgorgement of $91,517, representing profits gained as a result of




 post-judgment interest pursuant to 28 USC § 1961. If Defendant fails to make any|
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the conduct'alleged in the Complaint, togéther with prejudgment interest thereon in the
amount of $24,154 for a total of $115,671. Based, however, on Defendant’s sworn.
representations in his Statement of Financial Condition-dated March 21, 2006, and othier
docmneﬁts and information submitted to the Commission, the Court is not ordering
Defendant to pay a civil pendlty and payment of all but $15,000 of the diégorgement and
pre-judgment interest thereon is waived. |

Defendant shall pay $15,000 in thirteen installments according to the following
schedule: in year one, Edwards shall pay $400 within ten days of entry of this Fmal
Judgment plus post-judgment intercst pursuant to 28 USC § 1961, $700 within 90 days of
entry of this Final Judgment plus post-judgment interest pursuant to 28 USC § 1961, e_}nd
3700 for the next three consecutive 90 day periods thereafter plus post-judgment in‘teriﬁst
pursuant to 28 USC § 1961; in year two, Edwards shall pay $1,350 for each of four? ‘
consecutive day periods plus post-judgment interest pursuant to 28 USC § 1961, and m
vear three, BEdwards shall pay $1,600 for each of four consecutive 90 day periods p;lus%
payment by the date agreed and/or in the amount agreed according to the schedule set
forth above, the full $15,000 owed, minus any payments made, shall become due apdl
payable immediat.ely without further application to the Court. Defendant also shall pé{ry
post-judgment interest on this amount pursuant to 28 USC § 1961. o

Defendant shall make each of the above payments to the Clerk of this Court
together with a cover letter identifying Tracy A. Edwards as a defendant in this action;
setting forth the title and civil action number of this action and the name of this Cofurt;
and specifying that payment is made pursuant to this Final Judgment. Defendant shaﬂl.
simultaneoﬁsly tré,nsmit'photodcpies of such payment and letter to the Commission’s’
counselﬁ in this action. By making this payment, Defendant rélinquishes all legal and i
equitable r‘ight, title, and interest in such ﬁmds, and no part of the funds shall be reﬁl@ed
to Defendant. The Clerk shall deposit the funds into an interest bearing account. wfth the
Court Registry Investment System ("CRIS") or any other type of interest bearing aiccqunt
that is utilized by the Court. These funds, togethér with any interest and income earned
thereon (coIléctively, the “Fund”), shall be held in the interest bearing account unti‘i _
further order of the Court. In accordance with 28 U.S.C. § 1914 and the guidelines set by
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the Director of the Administrative Office of the United States Courts, the Clerk is
directed, without ﬁlrther order of this Court, to deduct from the income earned on the
money in the Fund a fee equal to ten percent of the income earned on the Fund. Such fee
shall not exceed that authorlzed by the Judicial Conference of the Unlted States The '
Commission may propose a plan to distribute the Fund subJ ect to the Court’s approval

The determination not to impose a civil penalty and to watve payment of all but

. $15,000 of the dtsgorgement and pre-judgment interest is contingent upon the accuracy

and completeness of Defendant's Statement of Fman01a1 Condition. If at any tnne _
Tollowing the entry of’ thlS Final .Tudgment the Comrmsswn obtams mformatlon

mdmatmg that Defendant’s representatlons to the Commlssmn concemmg his assets, .
income, liabilities, or net worth were fraudulent, mlsleadmg, 1naccurate or mcomplete in
any material respect as of the time such representatlons were made the Commtssmn may,
at its sole discretion and w1thout prtor notlce to Defendant petmon the Court for an order
requiring Defendant to pay the unpaid portlon of the dlsgorgement pre-_tudgment and
post-judgment interest thereon, and the maximum c_t_vtl penalty allowable under the law,
In connection with any such petition, th_e only issue shall‘be whether the financial '
information provided by Defendant was fraudulent, mi_sieading, inaccurate, or :incemplete
in any material respect as of the time such repreeentations were made. In its petition, the
Commission may move. this Court to consider all avallable remedies, including, but not
limited to, ordering Defendant to pay funds or assets, dtrectmg the forfeiture of any
assets, or sanctions for contempt of this Final Judgment The Commxsswn may also
request additional discovery. Defendant may not, by way of defense to such petition: (1)

challenge the validity of the Consent o_r,;thls Final Ju_dgment, (2} contest the aIlegatlons.m

* the Complaint filed by the Commission; (3) assert that payment of disgorgement, pre-

judgment and post—judgment interest ora civil penalty should not be ordered; {4) contest
the amount of disgorgement and pre—Judgment and post judgment interest; (5) contest the .
imposition of the maximum civil penalty allowable under the law; or (6) assert any
defense to liability or remedy, mcludlng, but not Itmlted to, any statute of 11m1tat10ns

defense.




Case 1:05-cv-00372-RWR Document 43:1 Eiled 10/11/06 Page5 of 5

IV,

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the Conserit is
incorpofated herein with the same force and effect as if fully set forth herein, and that
Defendant shall comply with all of the undertakings and agreements set forth therein.

V. '

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court -
shall retain jurisdiction of this matter for the pui‘poses of enforcing the terms of this Final
Judgment. '

VI,

Thcfe being no just reason for déiay, pursuant to Rule 54(b) of the Federal Rulies

of Civil Procedure, the Clerk is ordered to enter this Final Judgment forthwith and '

without further notice.

Dated: QM 2006 W

RICHARD W. ROBERTS . :
UNITED STATES DISTRICT JUDGE






