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~

. FILED
UNITED STATES DISTRICT COURT U'S. DISTRICT COURT EDN.
RASTERN DISTRICT OF REW TORE o Ck ANOOWE %

bl

LONG ISLAND OFFICE

A

SBCURH‘IES AND EXCHANGE CGMMISSION

Plaini, o _.
:  04-CV-3754 (LDW/MLO)
- against - : o
KIMBERLY J. CARRELLA, f
VINCENT M. CARRELLA, ,
JAMES R. MANCUSO, :
KEVIN J. BARTON, :
PHILIP J. BOURICAN, :
NOEL J. BELMONTE, and :
JOHN C. KAWAS, IR., :
Defendants.
x
PROFOSED)
mwwmwmwma\s
TO DEFENDANT VINCENT M. CARRELL

WHEREAS, on August 30, 2004, Phﬁmﬂ'UmtedMSemmhesdexchmge
mem(“cmm")omd&ismbyﬁmaf’ sednngnnmwnve
and other relief, charging Defendant Vincent M. Carrella (“Defimdant” or “Vincent Carrella™)

with violations of Section 17(s) of the Securities Act of 1933, mzsc § 77q(a), and with
mlanonsmdformmmmmofmleofﬁcSwmmﬁxMAa_
of1934 15US.C. 5780)(b).mdm10b-smmm 17c.m.§24010b-s
WHEREAS,mwcordmmthFed R.Civ.P. «exz;_fheCommmqaﬁweda
copy of the Summeons and Complaint to Vincent Carrella;
' WHEREAS, Vincent Carrefla has failed to msmmmmmm

Complaint and has not defended this action;
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WHEREAS,theCletkofﬂ:eCourtmﬁedecmlela sdefaultpmaanttoFed.
R. Civ. P. 55(a) on December 30, 2005;

WHEREAS,ﬂaeComthmfoundﬂutth!sCouHMjmmonovuVmcent
Carrella and over the subject mawawf this action and the jur '_‘ digtion to grant the mhofmquested
by the Commission, mdtheCouuhungfnlly advmedofﬁapxemes

L

IT IS HEREBY ORDEREE,'ADIUDGED. AND WD thatDefendam and

Defendant's agents, scrvants, enwhym attorneys, andallpmm active concert or
participation with them who receive actual notice ofthis"Finsl Judgment by personal service or
otherwise are permanently restrained and enjoined from vmlm dxrecﬂy or indirectly, Section-
10(b) of the Securities Exchange Act of 1934, 15 U.S.C. § 78j(b), and Rule 10b-5 promulgated
thereunder, 17 C.FR. § 240.10b-5, by using any means or instrumentality of interstate
commerce, or of the mails, orofiny-fwility of any muonﬂsmmﬂaexcbange, incmcﬁon ,

with the purchase or sale of any security: B
® to employ any device, scheme, or artifice to d fomad;

(b)  to make any untrue statement of a material fact.or to omit to state & material fact

necessary in order to make the statements made; in the light of the circumstances
under which they were made, not misleading; or

() to cugagein any act, practios, or coursc of bushuess which operates or would
opemteasaﬁwdordweituponanyp«éoﬁ. : |
o | |
IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defondant

and Defendant's agents, servants, employees, and all persons fna-'ncﬁve concert or participation
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mththanwhoreoe:vewmalmuoeofﬂmFmalJudgmentbypmalmocorothetmsem
pmmlymummmwmwlmem17@ofmc8emmt1esActofl933 |
15 U.S.C. § 77q(a), in the offer.or sale of any secutity by the use g_f apy means of instruments of
u-anspomﬁonorcomunicsaﬁénhtheimmmprhquftﬁemiﬂs,_dmyor 3
indirectly: |
(8)  toemploy any device, scheme, or artifice to dsfraud; |
®) to'oi:tainmomydtpmpoﬂybymmofmym.mtofamM-_'ﬁctf'
ormyomiaﬁmcjfa;psﬁuiﬁfacmecusawinmm'makﬁﬁgw
made, in light of the circumstances under wluehthey were mads, not mlsleadmg, '
or
(©) touxgagemanymthm,pmﬁm,oromofhmnmwhichomer |
would opeate a8  fraud or deosit upon the pusch '

Im.

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant |
is liable for disgorgement of $3,324,791.46 on a joint and minns with defendsnt Kimberly
J. Carrella, represcnting profis gainod ss 8 resut of the conduuct alleged in the Complaint,
together with prejudgment interest thereon in the amount ofml,940,60 and a civil penslty in
the amount of § &_,_pmmm Section mey(zxcmtaa Semmtaes Actof 1933, 15
US.C. § 7d)2XC), andlor Sewtion 21(d) of the Securitiés B
78u(d).{ Dofondant shall satiafy s obligation by paying S

iags Astof 193, 15 US.C. §
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simut yumtphommﬁmchpaymmmww&e omymis, én’s‘eotmselin

th_isact_lon Binaking this payment, Defendant reli

and interest in such Rw mdwmof&eﬁmdﬂhﬂm_;f

mcmmm& mmmmw _ .mmththec'omwmy;

1028 USC § 1961.

Inmunmsm("cm"wmy” e of intopéat beari

“Pund”™), Mbeheﬁmthcm y account 1__: mgfmm n
sccordance with 28 US.C. §1914 gthe gmdeﬁnessetby-', :;.-_,,me_,.l.. istmstive
OfﬁeeoftheUmtedm Cong &tCletknsd;mtod,wm e ..
deductﬁ'ommcmmm v W”Wmthcl?mduh“*
carn ontheFmd. i niot ‘ '
x,,,,,_,. ] |
E omehig mvhymmmaphm_;“ ute

bAX PUrposcs. Topteae;vethe_,,
mmm&eﬁm-ofnymaﬂdf.' gl

on Defendant’s payment of disgo:
MD&Mmﬁmbmﬂt oﬁetormdmonofm _
‘“W"fmpm'f Péfendani’s payment of a civil pey o s
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V.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain

" jurisdiction of this matter for the purposes of enforcing the terms of this Final Judgment.

v
There being no just reason for delay, pursuant to Rule 54(b) of the Federal Rules of Civil
Procedure, the Cletk is ordered to enter this Final Judgment forthwith and without further notice.

Dated: l’/? Oé
Cos¥eal Bbpi S ]
ébd’ s Cmmos’m'rmmcrmmﬁ
5




