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UNITED STATES DISTRICT COURT _ l
DISTRICT OF NEW JERSEY -

SECURITIES AND EXCHANGE COMMISSION,
Plaintiff,

v.

2:04-CV-01815-SDW-MCA

ALFRED S.TEQ, SR,TBRENSBTOHANDE!.MAN
MAAA'I'RUSTFBOMARK,ANDREW ALAN,

AND ALFRED TEO, JR.,, JOHN D. REIER, :
CHARLES D, FORTUNE, JERROLD J. JOINSTON :
MARK J. LAUZON, PHILIP SACKS, :
MII'CHELLI...SACKS,RIGHARDA HERROCN, :
LAWRENCE L. ROSEN, and DAVID M. ROSS,

Defendants, .
and JAMES M. RUFFOLO,

A% w4 4k w0

Relief Defendant.

Defendant John D. Rﬂﬁﬂmu”m“ﬂe&ndmhavmgmmdagenmﬂappeam
consented to the Court’s jurisdiction over Defendant and the subject matter of this action;
consented to eatry of this Final Judgment without admitting or denying the aflegations of the
Complaint (except as to jurisdiction); waived findings of fact and conclusians of law; and waived
any right to appeal from this Final Judgment:
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IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that Defendant, Defendants -

mmWhyees,aunmmussim,andaHpmminacﬁvem«pmﬁdpﬁon
with them who receive actual notice of this Final fudgment by personal service or otherwise are
permanently restrained and enjoined from violating, directly or indirectly, Swﬁm 10(b) of the
Securitics Exchange Act of 1934 (the "Exchange Act”) {15 U.S.C. § 78j(b)] and Rule 10b-5
promulgated therounder {17 C.F.R. § 240.10b-5], by using any means or instrumentality of
Mmimmaommeme,m:nfthcmnih.orofanyfaci]ityofmynaﬁonalsecmiﬁeuxchmgc,in
cannection with the purchase or sale of any security:

{a) toemployanydevine,scheme,orarﬁﬁnetodeﬁind;

) wmakemynmhuestat&nuﬂofamatain]fnctormomitwm'amamidfmt
nmmhmdahmabthesﬁemmwc,inﬂmhghtoﬂhcchcm
md&wmmmmmmor

() -toengageinmywt.pmcﬁce,arcomseofbusinmwhidmpemtesorwaﬂd

operate 2s a fraud or deceit upon any person.

o

{T IS HEREBY FURTHER. ORDERED, ADJUDGED, AND DECREED that Defendant,
Defendant's agents, servants, employees, attomeys, assigns, and all persons in active concert or
participation with them who receive actual notice of this Final Jadgment by personal service or

otherwise are permanently restrained and enjoined from violating Section 14(e) of the Exchange
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Act [15 US.C. § 78u(e)] and Rule 14e-3 [17 C.F.R. § 240.14e-3] promulgated thereunder, in

commection with any tender offer ot request or invitation for tenders, from engaging in any
frandulent, deceptive, or manipulative act or practice, by:

(@

(b

purchasing or selling or cansing to be purchased or sold the securitics
songht ur.m be sought in such tender offer, securities convertible into or
exchangeabls for any such securities or any option or right to obtain or
dispose of any of the foregoing securitics while in possession of material
information relating to such tender offer that Defendant knows or has
reason to know is nenpublic and knows or has reason to know has been
acquired directly or indivectly from the offering petson; the issier of the
securities sought or to be sought by sush tender offer; or any officer,
dicector, pariner, employee or other person acting on behalf of the offering
pemonofsuchismgt,unlessﬁﬂxinammbbﬁmpriortnmymh
pmchaseorsﬂesnchhformnﬁonmditssommpubﬁclydisulowdby
press release or otherwise; or — |
communicating material, nonpublic information rolating 0 a teader offer,

: wﬂchbdmdmtknwamhasmbknowismnpubﬁcmdknowam

has reason to kmow has been acquired directly or indirectly from the
offering person; the issuer of the securities sought or to be sought by such
;auder offer; or any officer, director, partuer, employes, advisor, or other

Petson acting on behalf of the offering person of such issuer, to any person

N7
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under ciroumstanocs in which it is reasonably forescoable that such .
commmﬁcaﬁonislikely,torcsuhinthnpmhasewsalaofsec;uiﬁcshthe -
manner described in subparagraph (a) above, except that this parageaph
ahallnotapplyloacoum{micaﬁmndeingoodthith :

6] totheoﬁcms,directmn,pmnasorunploymulfths
offering persan, to its advisor or ta other parsons, involved
in the planning, financing, preparation or execution of sach
tender offer;

(i) to&eiasuﬁ'whousaewiﬁesmmgmurmbe@onghtby
mchtendm'oﬂ'er,tdirsof-ﬁcers,direc@ou,pamﬂs,
employmoradviéomortnothq'pe,rsmsinvolvedinthe
plenning, ﬁmming.prepannon or execution of the
amiviﬁmofﬂmimmﬁﬂ:mpecttosuchtmﬂeroﬁh;or

(i)  to any person pursuant to a requirement of any statute of
mieorregtﬂaﬁonpmmulgstedthmﬁdur.

im,

IT IS HEREBY FURTHER ORDERED, ADJUDGED, AND DECREED that Defendant
is liable for disgorgement of $54,843.25, representing profits geined 25 3 result of the conduct
alleged in the Complaint, together with prejudgment interest thereon: hth?mnoum of
$23,031.99, for  total of $78,775.24, and a civil penaly in the amount of $54,843.25 pursuent 1 -
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Sections 21(d)(3) and 21A of the Exchange Act. Defendant shall satisfy this obligation by
paying $133,618.49 withix ten business days of entry of the judgment to the Clark of this Court,
together with a cover leiter ideutifying Reier 25  defendant in this action; setting forth the title
a:mdcivﬂaction number of this action and the name of this Court; and specifying that payment is

| made pursuant to this Final Tudgment. Defendant shall simultaneously tranemit photocopies of

suchpaymumandlcmmthe&nmissiqn’smmsalinlhinw&m By making this payment,

- Defendant relinquishes all legal and equitable right, fitle, and interest in snch fimds, and no part

of the funds shall be retumed to Defendani. The Defendant shall pay post-judgment interest on
any definquent amounts pussuant 19 28 U.S.C. § 1961, '

TheClﬁkshaﬂdq)osiltheﬁmdsﬁitomeudugmumﬁththeComkegimy
Iavestment System ("CRIS") or sny other type of intorest bearing account that is tilized by the
Court, These ﬂnﬂs,wguherwithmyimmstandhpome wmdthereon(en!lecﬁvely,lhe‘
“Fund”), shall be held by the CRIS until farther order of the Cout. inacmrdaquewimza USs.C.
§ 1914 and the guidelines set by the Director of the Administrative Office of the United States

: Courts,theClﬂ'kisdimdted,wdﬂmmﬁﬂhuorderofﬂﬁsdmﬂ,bdeduct&omthcimome

medcmthemmeyintbehmdafcceqnaltotmpacentofthehnomemedontheFmd.
Such fee shail ot exceed that authorized by the Judicial Conforence of the United Statcs
TheConmiasionniaybymoﬁonpmposeaplanmdiﬂﬁbutptheMdsul?jmwthe
Court’s spproval. Such a plan may provide that Fund shall be distributed pursnaxt to the Fair
Fund provisions of Section 308(a) of the Sarbanes-Oxley Act of 2002. Regardless of whether
any such Fair Fund dism'buﬁonismadz,mmtsordnndtobepaidasciﬁlpenalﬁespmsmtto

1317
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this Judgment shall be treated as penalties paid o the government for all purposes, including all
tax purposes. Topresuvetﬁedeteﬂmﬁeffectofﬁwcivﬂpmalty,DefmdantshaﬂmLaﬁa

offset or reduction of any award of compensatory damages in any Related lnvestcrAcﬁon based

‘ mmfmm’spwmmtofﬁsgommhmismﬁm,mmmhoismﬁﬁedm,mshnﬂhe

further benefit by, omammﬁmofmhmpmamwmwmemm&my
part of Defendant’s payment of a civil penalty in this action (“Pahghy Offset™). If the courtin
any Related Investar Action grants such a Penalty Offset, Defendant shall, within 30 days after
entry of a final o:dagtanﬁngthermalwommﬁfyﬂwcqmm%msdintﬁsmﬁm
and pay the amount of tha Penalty Offset to the Urited States Treasury o to a Fair Fund, as the
Cormmission directs, Such a payinent shall not be deemed an additional civi! penalty and shall
not be deemed 1o change the smount of the civil penalty imposed i this Judgment. Fgrmm
of this paragraph, a "Related Investor Action” means a private damages action brought agamst
Defmdmbymonbebaﬁofqnemmeinvmunbuedmmbmﬁaﬂyﬂwmmés

alleged in the Complaint in this action.

v, _
‘H'ISFURTHERORDERBD,. ADJUDGBD,ANDDECRBEDﬂuﬁheComi.s

incorporated herein with the same force and eifect as if fully set forth hersin, and that Defendant

" shall comply with all of the undertakings and agreements sct forth therzin.

14 17
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V.
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that this Court shall retain

juﬂsﬂicﬁonofﬂﬁsmmfdrmepummesofmﬁndngthctnmsoﬂbithdhdm

VL

There being no just reason for delay, pursnant to Rule 54(b) of the Federal Rules of Civil

1517




