
UNITED STATES DISTRICT COURT 
SOUTH�RN DISTRICT OF NEW YO8.K 

UNITED ST ATES SECUIUTJES 
AND EXCHANGE COMMISSION, 

Plaintiff, 
V, 

DAVID A, ZWICK and 
TERRENCE J. O'DONNELL, 

Defendants. 

NO. 03-CV-2742 (JGK) (HBP) 

FINAL JUDGMENT 

The Securities and Exchange Commission (''SEC") having filed a complaint and 

defendants David A. Zwick and Terrence J. O'Donnell ("defendants") having filed answers to 

the complaint; the Court having hear<l thi:s matter at trial and having c.:onsidered the evidence and 

the arguments of the parties; the jury having rendered its verdict; and it appearing that the Court 

has jurisdiction over the parties and the subject matter hereof, and the Court being fully advised 

of the premises: 

I. 

IT IS HERE:SY ORDERED, ADJUDGED AND DECREED that defendant Zwick is 

permanently restrained and enjoined from violating, directly or indirectly, Section IO(b) of the 

Securities Exchange Act of 1934 (the .. Exchange Act") (15 U,S,C. § 78j(b)] and Rule I0b-5 

promulgated thereunder [17 C.F.R. § 240. l 0b-5), by using any means or instrumentality of 

interstate commerce, or of the mails, or of any facility of any national securities exchange, in 

connection wiili.Lhe pord1ase or sale of any security: 

(a) to employ any device, scheme, or artifice to defraud;



(b) to make any untrue statement uf a material fact or to omit to state a material fact

necessary in order to make the statements made, in the light of the circumstances

under which they were made, not misleading; or

(c) to engage in any act, practice, or course of business which.operates or would

operate as a fraud or deceit upon any pernon.

n. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREE}) that 

defendant O'Donnell is restrained and enjoined for a period of five (5) year;; following the entry 

of this Final Judgment from violating, directly or indirectly, Section I0(b) of the Securities 

Exchange Act of 1934 (the "Exchange Act") [15 U.S.C. § 78j(b)] and Rule 10b�5 promulgated 

thereunder [17 C.F.R. § 240. l0b-5], by using any means or instrumentality of interstate 

commerce, or of the mails, or of any facility of any national securities exchange, in connection 

with the purchase or sale of any security: 

(a) to employ any device, scheme, or artifice to defraud;

(b) to make any untrue statement of a material fact or to omit to state a material fact

necessary in order to make the statements made, in the light of the circumstances

under which they were made, not misleading; or

(c) to engage in any act, practice, or course of business which operateg or would

operate as a fraud or deceit upon any person.
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Ill. 

lT IS HEREBY FURTHER ORDltRED, ADJUDGED AND DECREED that 

<kfcndant Zwick is permanently restrained and enjoined from violating Section l 7(a) of the

Securities Act ofl933 (the "Securitie!:l Act") (15 U.S.C. § 77q(a)] in the uffor or sale of any 

security by the use of any means or instniments of-i:ransportation or communication in interstate 

commerce or by use of the mails, directly or indirectly: 

(n) to employ any device, scheme, or arlifice to defraud;

(b) to obtain money or property by means of any untrue statement of a material fact

or any omission of a material fact necessary in order to make the statements

made, in light of the circumstances under which they were made, not misleading;

or

(c) to engage in any transaction, practice, or course of business which operates or

would operate ac; a fraud or deceit upon the purchaser.

IV. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that 

defendant Zwick is liable for disgorgement of $161,539.58, representing profits gained as a result 

of his fraudulent conduct, together with prejudgment interest thereon in the amount of 

$138,609.64, for a total of $300,149.22. 

V. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that 

defendant O'DonnclJ is liable for disgorgement of $49,760.30, representing profits gained as a 
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result of his fraudulent conduct, together with prejudgment interest thereon in the amount of 

$42,697.0], for a total of $92,457.31. 

VI. 

lT IS HRRI(HY FURTHER ORDRRED, ADJUDGED AND DECREED that 

defendants Zwick and O'Donnell shall make payment in the amounts indicated in paragraphs III. 

and IV., above, within ten (10) business days after entry of this Final Judgment, by certified 

che,�k, bank cashier's check, or United States postal money order payable to the Securities and 

Exchange Commission. The respective payments shall be delivered or mailed to the Office of 

Financial Management, Securities and Exchange Commission, Operntions Center, 6432 General 

Green Way, Mail Stop 0-3, Alexandria, Virginia 22312, and shall be accompanied by a lelter 

identifying David A. Zwick or Terrence J. O'Donnell as the payer defendant in this action; 

s<;;tting forth Lh� title and civil action number of thi:, action; and the name of this Court; and 

specifying that the paym�nt is made pursuant to this Final Judgment. Defendants shall 

simultaneously send a aopy of the payment and cover letter to the attention of A1thur S. Lowry, 

Division of Enforcement, Securities and Exchange Commission, 100 F St.. N.E., Washington, 

D.C. 20549-4030.

By making these payments, defend�ts relinquish all legal and equitable right, title, and 

interest in such funds, and no part of the funds shall be returned to defendants. The SEC may 

enforce the Court's judgment for disgorgement and prejudgment interest by moving for civil 

contempt, and through other collection procedures authorized by law, at any time after ten days 

following entry of this Final Judgment. In response to any such civil contempt motion by the 

SEC, the defendants may assert any legally pem1issible defense. 
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Defendants shall pay post-judgment jmcrest on any delinquent amounts pursuant to 28 

u.s.c. § 1961.

VII. 

IT JS HRREBY FURTHER OR.ffRRED, AD,JUDGIGO AND DECREED that, 

pursuant to Section 20(d) of the Securities Act and Section 2l(d)(3) ofthe Exchange Acl, 

defendant Zwick shall pay a civil money penalty in the amount of $75,000. 

VIII. 

IT IS Hl�Rli:BY FURTHER ORDERED, ADJUDGED ANU DECREED that, 

pursuant to Section 2l(d)(3) of the Exchange Act, defendant O'Donnell shall pay a civil penalty 

in the amount of $25,000. 

IX. 

IT IS HEREBY FURTHER ORDERED, ADJUDGED AND DECREED that 

defendants Zwick and O'Donnell shall make the above civil penalty payments at the same time 

as their respective payment of disgorgement and prejudgment interest by certified check, bank 

cashier's check, or United States postal money order payable to the Securities and Exch,mge 

Commission. The respective payments shall be delivered or mailed to the Office of Financial 

Management, Securities and Exchange Commission, Operations Center, 6432 General Green 

Way, Mail Stop 0-3, Alexandria, Virginia 22312, and shall be accompanied by a letter 

identifying David A. Zwick or Terrence J. O'Donm:11 as the payor defendant in this action; 

setting fo1th the title and civil action number of this action; and the name of this Court; and 

specifying that payment is made pursuant to this Finttl Judgment. Defendants shall 

iimulti:llleously send a copy of the payment and cover letter to the attention of Arthur S. Lowryi 
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Division of Enforcement, Securities and Exchange Commission, JOO F St., N.E., Wa:shington, 

D.C. 20549-4030.

Defendant shall pay post-judgment interest on any delinquent amounts pursuant to 28 

USC s 1961. The Commission shall remit the funds paid pursuant to this paragraph to Lhe 

United States Treasury. 

X. 

IT IS HEREBY FURTHER O.RDtnn:D, ADJUDGED AND DltCRli�ED that this 

Court shall retair1jurisdiction of this matter for the purposes of enforcing the terms oflhi::i Final 

Judgment. 

Dated: New York, New York 
_____ ,2000 
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