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FINAL JUDGMENT OF
PERMANENT INJUNCTION
AND OTHER RELIEF

BY CONSENT AGAINST
STEVE MADDEN

Plaintiff Securities and Exchange Commission (the “Commission"j, having commenced

this action on June 20, 2000 against Steve Madden (“Madden”) for injunctive and other equitable

relief (“Complaint”), charging Madden with violations of Section 17(a) of the Securities Act of

1933 (the “Securities Act”), 15 U.S.C. § 77q(a), and Section 10(b) of the Securities Exchange

Act of 1934 ("Exchange Act"), 15 U.S.C- § 78j(b) and Rule 10b-5 thereunder, 17 C.ER: %

240.10b-5; and defendant Madden, having executed the Consent and Undertakings of Steve

Madden (“Consent”), which is annexed hereto, having admitted to the service of the Summons

and Complaint on him, having admitted to the in personam of this Court over him and over the




subject matter jurisdiction of this action, having waived the filing <;f an answer and the entry of
findings ;)f fact and conclusions of law pursuant to _Rnle 52 of the Federal Rules of Civil
Précedure, and without admitting or denying the allege:tiqns of the Commission’s Compiaint
(except as to jurisdiction which are admitted), and having consented to the entry of this F inal

¥ udgmént of Permanent Injunétion And Other Relief By Consent Against Ste;re Madden (“Final

Judgment”); without further notice:

I
ﬁ IS HEF:EBY ORDERED, ADJUDGED, AND DECREED that defendant Madden
be and hereby is permanently enjoined from, directly or indirectly, singly or in concert, in the
oﬁ“e1; or sale of any security, by the use of any means or instruments-of transpoitation or
communicatiqn in interstate commerce or by use of the mails:
. (1) employing any device, scheme or artifice to defraud; or
(2)  obtaining money or property by means' of an untrue statement of a material fact or
| omitting to state a material fact necessary in order to make the staiements made,
in light of the circumstances under which they were made, not misleading; or
3) | engaging in any transaction, practice or course of business which operates or
would operate as a fraud or deceit upon the purchaser,
in violation of Section 17(a) of the Securities Act, 15 U.S.C. § 77q(a).
H. .
IT IS HEREBY ORDERED, ADJUbGED, AND DECREED that Madden
hereby is permanently enjoined and restrained from, directly or indirectly, singly orin concert, in

connection with the purchase or sale of any security, by the use of any means or 'instnimentality



of interstate commerce or of the mails, or of any facility of any national securities exchange:
) employing any devic'e, scheme, or artifice to defraud;
(2) making any untrue ;tatement of a material fact or omitting to state a mateﬁal fact
necessary in order to make the statement made, in the light of the circumstances
. under which it was made, not misleading; and
(3)  engaging in any act, Macﬁom practice or course of business which operates or
would operate as a fraud or deceit upon any person,
in violation of Section lb(b) of the Exchange Act, 15 U.S.C. § 78j(b), and Rule 10b-5
thereunder, 17 C.ER. § 240.10b-5.
' 1.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Madden hereby is
enjoined and restrained from, directly or indirectly, singly or in con.cert, acting as a director or A
officer of any issuer having a ciass of securities registered with the Commission pursuant to
Section 12 of the Exchange Act 15 U.S.C. § 781 or that is required to file reports pﬁrsuant to
Section 15(d) of the Exchange Act 15 U.S.C. § 780(d) for a period of seven years commehcing
I on July 1, 2001.

Iv.

IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that Madden
shall pay $5,.1 83,450.00, representing disgorgement of Madden’é ill-gotten géins inclusive of
prejudgment interest ﬁamm Al! restitution payments made by Madde_n in connection with

_ United States v. Steven Madden, 00 Cr. 601 (JG) and United States v. Stever; Madden, 00 Cr. 557
(KMW) shall be credited against the $5,183,450.00 to be paid by Madden pursﬁant to this

paragraph.



V.
YT IS FURTHER ORbERED, ADJUDGED, AND DECREED thatvMadden shall pay
a civil penalty of $1,000,000.00 pursuant to S.ection 26(a) of tixe Securities Act, 15 U.S.C; §77
. t(a), and Section 21(d)(3) of the Exchange Act, 15 U.S.C. .§ 78u(d)(3). Payment of this civil
penalty shall be made in the manner described in Paragraph VI. below.
| VI
IT IS FURTHER ORDERED, ADJUDGED, AND DECREED that the payment of the
" civil penélty described in Paragraph V. shall be made within six months of the entry of this Final
Judgment by U.S..postal money order, caﬁﬁcd .éﬁeck, bank cashier’s check, or bank money
order payable to the order of the “United States Securities and Exchange Commission.” This
payment shall be transmitted to the Comptroller, Securities and Exchange Commission, 450 Fifth
Street, N.W., Washingion, D.C. 20549, under cover of a lettef that identifies the defendant, the;
name and civil action number of this liﬁgaﬁom and the court in which it was brought. The cover
letter also shall contain the investigation name (Steven Madden Ltd.) and the case number
assigned by the Commission statf (NY-6787-A), and shall identify the payment as a civil penalty
under Section 20(d) of the Securities Act and Swﬁon 2.l(d) of the Exchange Act. A copy of the
cover letter and of any money orders or checks, front and back, shall be transmitted
simulténeously to Doria G; Stetch, Esq:, Securities and Exchange Comissiom Seven World

Trade Center, 13th Floor, New York, New York 10048.

VII.
IT IS FURTHER ORDERED that the attached Consent be, and hereby is, incorporated

herein with the same force and effect as if fully set forth herein.



VIIL

IT IS FURTHER ORbERED that Madden shall comply with the undertakings set forth

in the attached Consent. |
‘ IX.

IT IS FUi{THER ORDERED that the Court shall retain jurisdiction of this matter for
all purp‘osm,' including, but not limited to, implementing and enforcing the terms and conditions
of this Final Judgment.

| X.

iT IS FURTHER ORDERED that the Court expressly determ,ines that there is no just
reason for delay in the entry of this Final Judgment. The Clerk of the Court is hereby directed
éursuant to Rule 54(b) of the Federal Rules of Civil Procedure to enter this Final Judgment
forthwitﬁ.

- XI. |

ITIS FUR'I'HER ORDERED that pursuant to Rule 65(d) of the Federal Rules of Civil -
Procedure, this Final Judgment is binding upon defendant Madden, his agents, servants,
employees, partners, and attorneys, and those persons in active concert or participation with him

who receive actual notice of this Final J udgmérit by personal service or otherwise.



CONSENT OF STEVE MADDEN TO FINAL JUDGMENT
OF PERMANENT INJUNCTIVE AND OTHER RELIEF

1. Defendant Steve Madden (“Madden”), upon the advice of counsel and being fully
appriséd of his rights, having read and understood the terms of the attached Final Judgment of
Permanent Injunction anéi Other Relief By Consent Against Steve Madden (“Final Judgment”),
admits to the in personam and s;xbject matter jurisdiction of this Cou’rt; waives the filing of an
answer and the entry of findings of fact and conciusions of law pursuant to. Rule 52 of the
Federal Rules of Civil Procedure, without further notice, trial or argument, and without admitting
or denying the allegations contained in the Complaint of Plaintiff Commission (except as to
Jurisdiction, which.is admitted), hereby consents to the en@ of the annexed Final Judgment.

2. | Madden agrees that this Consent and Undertakings of Steve Madden (“Consent”)
shall be incorporated by reference in and made part of the Final Judgment.

3. ', Madden waives any right he may have to appeal from the Final Judgment.

4, Madden agrees that he will not obposé the enforcement of the Final Judgment on
the ground, if any exists, that it fails to comply with~ Rule 65(d) of the Federal Rules of Civil
Proceciure, and hereby waives any objection he may have based thereon.

5. Madden acknowledges that any violation of any of the terms of the mﬁexed Final
Judgment maj place him in contempt of this éourt and subject him to civil or criminal sanctions,
- or bélth.

6. Madden agrees and undertakes to pay $5,183,450.00, representing disgqr_gement of
Madden’s ill-got;en gains inclusive of prejudgment interest thereon; provided, however, that all

restitution payments Madden makes in connection with United States v. Steven Madden, 00 Cr.



601 (JG) and United States v. Steven Madden, 00 Cr. 557 (KMW) shall be credited against the
$5,183,450 to be paid b); Madden pursuant to this paragraph.

7. Madden agrees and undeﬁakes to pay $1,000,000 as a civil penalty pursuént to
Section 20(d) of the Securities Act of 1933 (the “Securifies Act), 15 U.S.C. § 77t(d) and Section
" 21(d)(3) of the Securities Exchange Act of 1934 (“Exchange Act”), 15 U.S.C. § 78u(d)(3) within
six months of the entry of Fhe Final Judgment. ‘

8. Madden enters into this Consent voIﬁnta'n’ ly and acknowledges that no tender,
offer, promise, or threat of any kind has been made by blaihtiff Commission, or any member,
officer, attorney, agent, or representative, to induce him to enter into this Consent.

9. Madden acknowledges that he has read, understands, and agrees to comply with
the policy of the Commission, set forth in 17 C.F.R. § 202.5(¢), not to permit a defendant to
consent to a judgment or order that imposes relief or a sanction while denying any allegation in
the Complaint or finding in a judgment or order. In compliance with this policy, Madden agrees
not to take any action or make, or permit to be made, any public statement denying, directly or
indirectly, any allegations in the Complaint or creating the impression that the éomplaint or
Final Judgment is witho'ut factual basis. If Madden breaches this agreement, the Commission
may pétition the Coﬁrt to vacate the Final Judgment and restore this proceeding to ﬂ\é a;:tive
docket. Nothing in this provision affects Ma&den’s (i) testimonial obligationé or (ii) right to take
legal positions in litigation in which the Commiss_iqn is not a party.

10.  Madden acknowledges that he has been informed that the Commission, in its sole -

"and exclusive cﬁscretion, may refer this matter, or any information or evidence gathered in
connection therewith or derived therefrom, to any person or entity having appropriate

admuinistrative, civil, or criminal jurisdiction.



11.  Madden acknowledges further that no promise or representation has been made by
the Commission or its staff with regard to: (1) any criminal liability arising from the facts
underlying this action; or (2) immunity from any such criminal liability. '

12. Madden acknowledges and agrees that this civil action, and his Consent to the
entry of ‘the Final J udgmént, are for fhe purposes of resolving this civil action pnly, in conformity
with the provisions of 17 C.F.i&. § 202.5(f). Consistent with the provisions of 17 C.FR. $
202.5(f), Madden waives any claim of Double Jeopardy based upon the settlement of this A
’pfoqeeding, including the imposition of aﬁy remedy or. civil penalty herein.

13.  Madden acknowledges that this Consent embodies the entire understanding of the
partieé conceminé the settlement of this action. |

14.  Madden consents further that this Court shall retain jurisdiction of this matter for
ail purposes.

15.  Madden hereby conserits and agrees that the annexed Final Judgment may be
presented by the Commission to the Court for signature, filing, and entry without further ﬁotice
and delay. n

16.  Madden agrees that service by first class mail to Winograd & Winograd, P.C., 450
7?‘ Avenue, New York, New York, 10123, shall be déemed personal service for all correspondence,

service and notices as to any matter related to this Consent and the annexed Final Judgment, unless



Madden notifies the Commission otherwise by letter addressed to counsel for the Securities and
Exchange Commission, Northeast Regional Office; 7 World Trade Center; New York, New York

10048.

Dated: fzz«;l Z? 2001

STATE OF NEW YORK)
SS.:
COUNTY OF {74} )

On this 2.3 da;/ of /71 2001, before me personally appeared Steve Madden, to

me known to be the person who executed the foregoing Consent. M/D//

. | NOTAI(y' PUBLIC
Dated: , New York WINOG
. ,2000 mmmam’m
o R e ey
Jere (5 / 222 {
SO ORDERED:

VI R e






