
UNITED STATES DISTRIC I' Cttu,n 
SOUTHERN DISTRICT OF :'\L\\ _ Y(>l-=-{"""'K _____ _ 

SECURITlES ANO EXCl·IA:KiE COMMISSION, 

Plaintiff, 

V. l-
oo Civ. 2502 (/fS)(AJP) 

DANA C. GlACCI-IETfO and 
THE CASSANDRA GROUP, IN¢., 

dants. 

- --------

FINAL JUDGMENT BY CONSENT AST 
DEFENDANT DANA C. GIACCHETTO

Plaint: tr s~curities and E~change Commission ("Commission") having filed for 

injunctive and uth~r rdid on .t\pril 3, 2000 ("Complaint") charging de ndants Dana C. 

Giacchetto ("Giacd,~no", ~111. ~ Cassandra ljrouJJ. Inc. ("Cassandra•b (the 

"l)di:n<lanls" with viul.11i1i :. ' .. , li,.liur and ;1hl"lling violations of, Sectjon 17(a) of the 

Sl!curitics Acl of 1933 ("~,..:.:ur.t ·.:: ,\.c1 ··1. 15 lJ .S.C. § 77q(a), Section Jo(b) of the 

Securities Exchan~c Act co r •Jl. I I 'l'xc hangc Act"). 15 U.S. C. § 78j(b and Rule I Ob-5 

thereunder, 17 C .F .R. § 2-10. it -l.-5. S-:-.: tions 206( l ), 206(2), 204 and of the 

Investment Advisers Act of 1940 1"A<lvisers Act"), 15 U.S.C. § 80b-l ~ seq., and Rules 

204-2, 206(4)-2 and 206(4)-4 th~r\!undl!r, 7 C.F.R. §§ 275.204-2, 27~.206(4)-2, and 

275.206(4)-4, Giacchetto having ~xecuted a Partial Judgment of Permrt:.nt Injunction by 

Consent as to Defendant Dana Giacchetto on September 5, 2000, a Ui.:i~chetto 

having executed the annexed Consent to Final Judgment By Consent to Defendant 

Dana C. Giacchetto ("Consent") admitting the jurisdiction of this Cou over him and 
; 

over the subject mutter of this action, waiving the entry of findings of fact and 

·1 d .. /, / , 
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conclusions ofl~p.v pursuanl tu Kuk 52 of the Fl!dcral Rules of Civil Procedure, and 

~i'.hout ~dmi11

0

i•:~ or denyi•:~ [he ::l•~a .. ,i.~~• c:•:\la,incJ ':' th~ Co

JUrtsdtcllon. Wl\lj.:ll i.ll'C adn1ul1.:d, (;0tl!i~IIL::. h~ ~L., t'.;~~~ 0 ~ ~~!~ ~mal JI d~ment by Cousent 

as to Odi.:n<lant Dana C. Ciiac~hello (" Final Judgment"). Therefore, !without further 

notice: 

I. 

IT IS IIEREllY ORDERED, ADJUDGED, AND DEC~ED that Defencant 

Giacchello be and hereby is ~rmanently cnjoin,·d and restrained directly or 

indirt'Ctly. in llic vff.:r -ir s.1k .lf any sr.::curity. L"•r whik Jc ting as an investment advis<!r or 

JS an imlividll:ti ;1:; :-; 0..:i.,t.:l. ".i h an im-:-.,11:1..:1,l :1Jviscr. by the use of any means or 

instrun11.:111ali1i1.:s of tr;1,1 .p -• i 111 t11 c,1111111u11ic~1tion in interstate co~mcrcc or by the use 

of the mails 

employ in~ aw i.: ;vi1:c, Sl:hcmc. or artifice co defraud

obtainit,:;'. ·• ··~ ., -: l,.-:, i1r pr111 ,.:rty by mt.:ans of, or oth rwise making, .tny 

untrul! stah.:m~m of a mah:rial fact or o_mitting to stat a material fact 

necessary in or~t:r to ma.kc the statements made, in htht_ of the 

circumstances W1der which they were made, not mis eading; or 
. . 

3. engaging in any act, transaction, practice, or course or business whid 

4. 

operates or would operate as a fraud or deceit upon Lhe purchaser, the 

advisory client, or any other person; or 

engaging in any act, practice, or course of business thich is frauduler~ 

deceptive, or manipulative, 

'.) 

 



in viol.1tion of Si:cLion l 7la) of the S\!curili~s Act. 15 U.S.C. § 77q(a), Section lO(b·1 of 

Lhc Exch.mge A1,;L. I 5 U.S.C. § 78j(b), and Ruk l 0b-5 1hcrc1.Jnder, 17 C.F.R. ~ 3"0.: ob~,. 

and Sections ::?.06( l ). 2C6(2). and 206(4) of the Advisers Act, 15 U.S.C. § 80b-l et i~, as 

ddincd in Rlllcs 206(➔)-2 an<l 206(4)-4 thercu11Jcr, 7 C.F.R. §§ 275.206(4)-2 and 

275.206(4)--L 

11 

IT IS FURTHER 01:DEREO, Al)JUOGED, AND DECREED that Defendant 

Giacchetto be anJ herd·ay :s r :nnancnlly ~njuincd.and restrained from, directly or 

indirectly, singly or in ~,i11l'. . in .;_,nncction with conducting business as an investment 

adviser, willfully makin~ :11,.:, .1 llrw: stat..:ment of a material fact in any registration 

application or report n.:t1ui .-'-•-'. 1< be.: 1ik<l with the Commission, or willfully omitting to 

state in any such applil'.aLi<>n .ir r..:p,,rt any material fact which is required to be stated 

therein, in violation ofScl'.lion 207 ufthc Advisers Act, 15 U.S.C. § 80b-l et seq. 

Ill. 

IT IS FURTHER ORDERED, ADJUDGED, AND OECP~ED :hat Defendant 

Giacchetto be and hereby is permanently enjoined and restrained from operating as t~n 

investment adviser, or causing rn investment adviser to Opt>rate, while making use of the 

mails or of any means or instrumentality of interstate commerce in connection with his or 

its business as an investml!nt adviser and not making and keeping for prescribed periods 

such records. or not furnishing such copies thereof, or not making and disseminating such 

repo_rts as the Commission, by r1.1le, has prescribed, or not providing such records for 

exami1ation by n.:pn:s1:nl~1tiv\.·s ,>f th\! Commission, in violation of Section 204 ofthl.! 

, ., 



Advisers Ac.:L, 15 U.S.C. § 80 -1 et~. anJ Rull! '.20-4-2 thereunder, 17 C.F.R. § 275.204-

2. 

JV. 

IT JS FUH.T,mu tJ lDEltEIJ, AH.JUDGED, AND DECREED that Defondant 

Giacchetto i:-; individ11~dl: · Ii: :>k fo.- di:;g.~,r~..:ment of$ 13,086,181.40, representing profits 

gained as a rl!sult of lh..: 1.:,li1.IL;l alkged in the: Complaint, together with prejudgment 

interest from April 3. 2000 u h..: prl!scnt in the amount-of$1,290,l51.24, for a total of 

$14,376,33:!.64, and that pb:r, _;rr ~111d Lh~ Chapter 7 Bankruptcy Trustee for the Estate of 

the Cassandra Group, In~: . ir. :It.: Bankruptcy case entitled In re The Cassandra Group, 

No. 00-41807 (Bankr. S.o:N.Y .• Jikd July 21, 2000) (the "Bankruptcy Trustee") shall 

each be entitled to execute on this judgml!nt. Any payment that Defendant Giacchetto 

makes to victims in s;.i1i:-,faction. in whole or in part, of the reslitui.ivu ui.•i:gations imposed 

required by this judgment Pro tanto. Any payment that Defendant Giacchetto makes to 

satisfy his disgorgement obligation, in whole or in part, shall be made payable by 

Defendant Oiacchetto. or may b~ made on his behalf, in. the following manner: 

A. Det~ndam Giac ::heuo shall pay his disgorgement plus prejudgment 

Group, Inc. Such paynh:nt(:;. 5 1;111 k maJ,.; by cashier's check, certified check or p1>stal 

money ordi:r dr:,wn tv thi.: ,> l ..:. -j (" ,{0kr, L. lidtzt!r, Esq. as Chapter 7 Bankruptcy 

trustee for l!"· 1..':1ssa11,.lr:1 i,., 1 , . I, ., . ," ,,r i11 :u 1y :>cli~r fom1 deemed acceptable to Mr. 

Gellza. and ,kli\..:r~J tu ~Ir. ,.,-:ltb.:f ~1t ih,.; la\v !inn \lt'Tt.!n<lkr, Biggins & Geltzer, 1556 



Third Avenw.:. Suite 505. >kw fr,rf... New Y,>rk 10128, or in any other manner agrel!able 

to the Commission, if the 1 ; •• 1,I, u11ky- case d1.·'>..:rib..:d in this judgment 

13. Si,nultan~v.1:,I) siLh ,n;1l-.i11g ;,11y payn11..:nt pursuant to subparagraph A 

above, copic:s of the cashier's i;heck, ccrtifieJ check or postal money order, front and 

back, as wdl as any accompanying corr~spnnJ1.·nc..:, shall be transmitted to Alexander M. 

Vasilcscu, Esq .. S..:nior Trial (~ounsel and Janel Ulman, Esq., Staff Attorney, U.S. 

Securities and £:(change Com1pission, No11h.cast Regional Office, Seven World Trade 

Center, Nt!w York, NeYi York l 0048. Such transmission shall be made under cover of a 

letter that i<li.:ntilics the deli!nd~t, the name .ind civil action number of the litigation, the 

name of this t.\:iurt am.I the Commission ca::-: 11L,mbcr "NY-6643." 

IT.IS FURTIH::i t:-1, OERED, AD.IUDGED AND DECREED that Defendant 

Giacchetto pay a civil i "· )f.il RU JD'iij!! LHil pursuant to Section 20(d) of the Securities 

Act of l 934 ( 15 U.S.C. :~ 7:~ .1( ii( 3 J :ind 78u-l) and Sc!ction 209(e) of the Investment 

Advisers Act of 1940 ( i 5 1 '.~ 8, ,b-l:l i:) I. :mc.l that plaintiff have execution therefore. 

The payment of civil p..:n..ilti.:-; s.:~tll be mad~ in the following manner: 

A. Dcfondant Giacchcllo shall pay the civil penalties ordered by this Court to 

the United States Treasl!J). by <;ashier's check, certified check or postal money order 

payable to the order of t'1e SecQCities anfi_li~fhange Commission. _The payment shall be 

transmitted to the Comptroller,ISecurities and Exchange Commission, 450 Fifth Street, 
' 

N. W., Washington, D.C. 20549. 
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B. Simultaneously ~th making payme<1t pursuant to subparagraph"A above, 

copies of the i:ashicr' s ~heck, c¢rtified check llr ;>o•;lal money order, front and back, as 

well us any ~,i:companying cortfSpondcncc, shall bc transmilted to Alexander M. 

Vasilcscu, Esq., Sl!nior Tri:.ll C~unsel and Jan,.:l Ulman, Esq., Staff Attorney, U.S. 

Securitil!s and Ex..:h~mg~ Conu~ission, North1.'.1-t Regional Office;·Seven World Trade . ·  
Center, Nc\v Y 01-k, Nl!'.V York 0048. Such lr:i , .smission shall be made under cover of a 

letter that id1.·,11i1i..:s the defend rt, the name :au.: civil action number of the litigation, the 

name of this Court and the Co:1unission ca::: ... · 11U1nber "NY-6643 ." 

VI. 

rr JS F lU t"l I n ORJkH.i-:D, ADJUDGED, AND DECREED that the 

provisions of the ann..:'. .-._t . ; n1: I ; . a.aJ 1hc same hereby arc, incorporated in this Final 

Judgment with the sani-.: L . .-,:, .:i Ki ~.i;.;cl .,s if fully set forth herein. 

VII. 

IT 1S FlJRTll...:i-t, ·: l•: tL:J,, .\.U.IUDC~U, AND DECREED that this Final 

Judgmt!nt is binding upu11 c..::;! 1J .1w Uiacd1dto, his agl!nts, servants, employees, 

attorneys, and upon all pt'r:mns .11 u1.:Live concc:rt or panicipation with Defendant 

Giacch~tto who receiv~ a{;tual notice of this Partial Judgment by personal service or 

otherwise, pursuant to F e<leral ){ule of Civil Procedure 65( d). 

VIII.-I-

IT IS FURTHER ORJ)ERED, ADJUDGED Al"{D DECREED that the 

Commission may effect s,rvif of this Final Judgment, an/41 other papers in this action, 

upon Defendant Giacchetto b1delivering a copy to Defendant Giacchetto's criminal 

attorney, Roland Riopelle. Esq .. Boies, Schiller & Flexner LLP, 570 Lexington Avenue, 

New York, New York 10022. or any attornl.!y t:ntcring an appearance for Defendant 

Giacchetto in this action. 



IT IS Fll !~Tl n-:r-: ()J 

shall r~t;1tn ,ur1:idit:1i0n oi·1hi .I action !<or ail '.,,rp,»,·s . 

,. 

IT h I· 1•1<.Till-:k o .p>ERED .. \1J ., UGED, AND DECREED that. there 

bci11g tHi ju Ir· •. 1 ,,,11: !I J .:.1: I th<;! Cl1.:il, , ;! d1 . C11u .1 i:; hereby dirl.!cted to cntl!r this Final 

JuJgmcnl i',,J\11•,·.irh 1· 11 ,1 , .1 i1j Ruk 5•1 d 1, ,,(d1c F..:i.kral Rules of Civil Procedure. 

\I. 

CONSI·>.1 ·: .)fl L\L.JUDGMENT BY CONSENT 
AST<~ ~ +: .·>:_.•ANT DANA. C. GlACCHETTO 

· ,, ·1 Jd;. , 1 .,'.iJ di~ :it:bji..:ct matter of this action; (iii) without 

admitting or <l;,:nying d1 ~ .1.k ;.,1i,11b of Lil-: Complaint. consents 10 entry of the Final 

Judgmt!nt ,Ls ID Dana CC :a;.:dh:tlv submind with this Consent; (iv) \vaives findings of fact 

and conclusions u!· law; 1 v) :1grL·cs that th-: Final JuJgmcnt may be presented and entered 

1,v[thout furtha notici.:. l \ 11 '-\ ;1.i vcs notice: or ,;:ntry anJ strvicc or ,i1c- l'i11~:-J"udgmen~; (vii) 

waives any right lo npp..::.i.l frntn the Final Judgment; (viii) acknowlc:dges that this CJnsent 

and the Fin~l Judgmi.:nt emJody the entire agrecmc:nt rt:s;olving this action; ar.d (ix) 
. . 

acknmvledgcs . that this Cons~nt and the: Final Judgment do not bind any agency of 

governmcntotht!r than P!Jinliff Securities and Exchange Commission and, consistent with 

17 CFR §20:!.5(1), wai, \!~ ~lily L luim of doubk jeopardy based on settlcmcnl of this action. 

2. D~fon<lant o ~u.1 C. Giacchcttu (i) undcr:;t.lnds the S~C's policy 11not to pennit 

a defendjnt or rcspomk,u to ;c.n~cnt to a judgment or \)rJer that irhposcs a sanction while 

denying lhc ~l!ei,lation, i1, lh: -.>mplaim." 17 CFR §202.5(~); (ii) agrees not to make or 

permit any puhlk :,lat. . ,,.: 1l, i1 ·,~1 ! ,.11· iLd.w.:tly J~nying the: nllcgations of the Complaint 



or creating thi.: impression that te Final Jmlgmt.:nt is without factual basis; and (iii) agrees 

that if Oefi:mbnl hreacl1\!S this :rreement, Lht.: SEC may nh1\-"l! the Courl lO vacate the Final 

Judgment and n.:::;1orc 1his a;ti ,n to its active docket. Nothing in thtS provision affects 

Defendant's right to La~i.: kg:1I or factual positions in litigation in which the SEC is not a 

party, or Dd'i.:n<lant' s Cl.:~air, it 111 1, r,bl i gations in any matter. 

3. ln conn,:cti.,r ••.,h U,is m:tion and any related Jud1ci:il or administrative 

proceeding or invcstigati,m l, 1 w11.:11cl!d by the SEC or to which the SEC is a party, 

Defendant Dan~1 C. Gia,xh-:L,· : wi ii acc ... :pl :,i.:rvice by mail of subpoi.:nas for documents 

or testimony at depositiun:i. h,.::1.:-.ngs ur trials and (ii) waives the tt:mtonal l11rnts on service ..... . /,. I 
. d . F d R c· 1· - 1· bl I I I __,t·.(· .' b ;/ / contame m ·e . . 1v. '. 4:, or app 1ca e oca .rt1/s 1 r sue m po~1.as ~-~-· .. 

! I _.....- -Wi~r::_· ---

Acknowledged by 

STATE OF 

COUNTY OF 
ss.: 

. ,,,.,.,., -- ,' 

I .__ . 

/< / lw v·1,.l 

Dank i 1acch~no I/ 

'J/ I On this;~ day of March, 200 l, before me pt.!rsonatl y appeared Dana C. 
Giacchetto, to me known to be the person who executed the forcgomg Consent, and he 
ackl)owledgc<l to me that hc cxc:1.:utcd the samc. 

I I ,. 
I '., • /4 
1 , i/j,' ,1 l : ( , , · , · 

. :,\;.,t .z 'A-· ,t1 ,- .· _;,,·,r .. /.•< ,...,.:,•c 

( NOT A!9( PUBLIC 

My Commission expires: 
J. (.1 __, 2... 

SO ORDERED 

J.Jr-x . 
Dated: Mareh _;t~_. 201 l I 

New 'York. Ne," Yc.:1-

I;.,<::_ __ 
_.,, .. ·r:· .:~'vL.---

PHYLLIS A. MALGll" RI 
Notart Public, State of ~:ew York 

No. 43-4802265 
Qu~lified in Richmond '!oonty _ 

Ctiir.:nis~ian upire.s Jun~ 30, 1111?0-:2-

r" 




