UNITED STATES DISTRIC T CGURT
SOUTHERN DISTRICT OF NIW _YORK

SECURITIES AND EXCHANGLE CONMMISSION,

Plaintitf,

V.

L
00 Civ. 2502 (JTS)(AJP)

DANA C. GIACCHETTO and
THE CASSANDRA GROUP, INC., 4{ o1 1226
_———7——"—‘——-——""‘
Nefandants.

FINAL JlJD¢MENT BY CONSENT AS TO
DEFENDANT DANA C. GIACCHETTO

Plaintift’ Sccurities and Exchange Commission ("Commission")}, having filed for
injunctive and other relict’ on Apiil 3, 2000 ("Complaint”) charging def}:ndants Dana C.
Giacchetto ("Giacchetto™)un. e Cassundra Group, Inc. ("Cassandra'f) (the
"Defendants” with violwtiiy o iding and abetting violations of, Sectlon 17(a) of the
Securities Act of 1933 ("Sceur.t e Act”), 13 US.C. § 77q(a), Section 10(b) of the
Securities Exchange Act ol 934 ( 'Exchange Act”), 15 U.S.C. § 78j(b), and Rule 10b-5
thereunder, 17 C.F.R. § 240.101.-5. Sections 206(1), 206(2), 204 and 207 of the
Investment Advisers Act of 1940 ("Advisers Act"), 15 U.S.C. § 80b-1 et seq., and Rules
204-2, 206(4)-2 and 206(+4)-+4 tﬁc_rcundcr, 7 C.F.R. §§ 275.204-2, 275.206(4)-2, and
275.206(4)-4, Giacchetto having executed a Partial Judgment of Permanent Injunction by
Consent as to Defendant Dana C.; Giacchetto on September 5, 2000, add Giacchetio
having executed the annexed Consent to Final Judgment By Consent 4s to Defendant
Dana C. Giacchetto ("Consent") z;ldmitting the jurisdiction of this Coutt over him and
over the subject matter of this act'ion, waiving the entry of findings of lfact and
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conclusions of kv pursuant to Rule 52 of the 'ederal Rules of Civil |Procedure, and

without admitting or denying :ihc allegations contained i;: the Complhint, except as
jurisdiction, which are adm'xlic.‘:a, Zoiscins 0 e guiry ot this Final Jydgment by Cousent
as to Defendant Dana C. (}iac(_:hetto ("Fmal Judgment”). Therefore,|without further
notice:

L.

IT IS IEREBY ORﬂERED, ADJUDGED, AND DECREED that Defencant
Giacchetto be and hereby is px,énnanenll y enjoined and restrained frokn, directly or
indirectly. i the offer or sale of any security, or while acting as an investment adviser or
as an individual associatee w1 haninvestment adviser, by the use of any means or
insteumentalies of asp 4 Lo conmunication in interstate cohmcrcc or by the use
of the mails
employing ant G:vice, scheme, or artifice to defraud;
obtainitg . ey or propecty by means of], or oth}:rwise making, cny
untrue stacinent of o material fact or omitting to statg a material fact
necessary in orc!er to make the staternents made, in lihhl of the
circumstances u:nder which they were made, not mis‘eading; or
3. engaging in any act, transaction, practice, or course ot business whick

operates or would operate as a {raud or deceit upon the purchaser, the

advisory client, or any other person; or
4, engaging in any. act, practice, or course of business which is fraudulert,

deceptive, or manipulative,



in violation ol Scction 17(a) of the Securities Act, 15 U.S.C. § 77q(a), Section 10(b) of
the Exchange Act, 13 U.S.C. § 78j(b), and Rule 10b-5 thereunder, 17 C.F.R. § 240,10045,
and Sections 206(1), 206(2), and 206(4) of the Advisers Act, 15 U.S.C. § 80b-1 et s2q., as
defined in Rules 206(4)-2 and 206(4)-4 thercuuder, 7 C.F.R. §§ 275.206(4)-2 and
275.206(4)-+.

1§

IT IS FURTHER GI:DERED, ADJUDGED, AND DECREED that Defendant
Giacchetto be and hercby s ¢ rmanently enjoined and restrained from, directly or
indirectly, singly or in cone , in connection with conducting business as an investent
adviser, willfully making any Jtrae statement of a material fact in any registration
application or report requiceet 1 be tiled with the Commission, or willfully omitting to
state in any such application ¢ report any material fact which is required to be stated
therein, in violation of Scetion 207 of the Advisers Act, 15 U.S.C. § 80b-1 et seq.

1L

IT IS FURTHER GRDERED, ADJUDGED, AND DECREZLD that Defendant
Giacchetto be and hereby is permanently enjoined and restrained from operating as ©n
investment adviser, or causing an investment adviser to operate, while making use of the
mails or of any means or instrumcntality of interstate commerce in connection with his or
its business as an investment aciviser and not making and keeping for prescribed periods
such records, or not furnishing suéh copies thereof, or not méking and disseminating such
reports as the Commission, by rule, has prescribed, of not pfoviding such records for

examination by representatives ol the Commission, in violation of Section 204 of the
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Advisers Act, 135 U.S.C. § 80b-1 et seq., and Rule 204-2 thereunder, 17 C.F.R. § 275.204-
2
1v.

ITIS l«‘Uli’l‘; 1 d Z_lDERl-:l), ADJUDGED, AND DECREED that Defendant
Giacchetto is individuall-- 1i: dle tor disgorgement of $13,086,181.40, representing profits
gained as a result of the coindu st alleged in lhc Complaint, together with prejudgment
interest from April 3, 2060 15 he present in the amount-of $1,290,151.24, for a total of
$14,376,332.64, and that pla:c i1 und the Chapter 7 Bankruptcy Trustee for the Estate of
the Cassandra Group, Inu. it. il ¢ Bankruptcy case entitled /n re The Cassandra Group,
No. 00-41807 (Bankr. S.D.N.Y", filed July 21, 2000) (the "Bankruptcy Trustee") shall
each be entitled to execute on this judgment. Any payment that Defendant Giacchetto
makes to victims in satisiaction, in whole or in part, of the restitatiou viiigations imposed
on him in the criminal action known as United Stuates v. Giacchetto, 00 Cr. 431 (RPP),
shall reduce Detendant Giacchetto’s obligation to make the disgorgement payment
required by this judgment Pro ranto. Any payment that Defendant Giacchetto makcs to
satisfy his disgorgement obligation, in whole or in part, shall be made payable by
Defendant Giacchetto, or may be made on his behalf, in the following maﬁner:

A. Defendant Giachetto shall pay his disgorgement plus prejudgment
interest to Robert L. Geltzer, E:q., t‘hc Chapter 7 Bankruptcy Estate-of the Cassandra
Group, Inc. Such paymera(s. sl be made by cashier’s check, certified check or postal
money order drawn to the o.ce. o "RQobert L. Gelizer, Esq. as Chap-ler 7 Bankruptey
trustee for The Cassasdia ioan el o oy other torm dcerhcd acceptablé to Mr.

Geltzer, and delivered o Mr Gelizer at ihe Liw (irm of Tendler, Biggins & Gelizer, 1556



Third Avenue, Suite 303, N (erk. New York 10128, or in any other manner agrecable
to the Commission, it the inak upt-y cuse deseribed in this judgment

B. Sunultanco.asly with makiog wiy payment pursuant to subparagraph A
above, copics of the cashier’s check, certified check or postat money order, front and
back, as well as any accompanying correspondcacy, shall be transmitted to Alexander M.
Vasilescu, Esq., Senior Trial C:ounsel and Junct Ulman, Esq., Staff Attorney, U.S.
Securities and Exchange Comupission, Northcast Regional Office, Seven World Trade
Center, New York, New York 10048. Such transmission shall be made under cover of a
letter that identilics the defendant, the name and civil action number of the litigation, the

name ot this Court und the Commission citic number "NY-6643."

ITIS FURTHER CEDERED, ADJUDCED AND DECREED that Defendant
Giacchetto puy u civil . > K1 8u6.60 pursuant to Section 20(d) of the Securities
Actol 1933 (153 U.S.C o Sc tion 21(d)(3) and 21 A of the Secutities Exchange
Actof 1934 (15 U.S.C. & 754 x(3) and 78u-1) and Section 209(e) of the Investment
Advisers Act of 1940 (i3 « $8::b-%(¢)). and that plainpiff have execution therefore.
The payment of civil penaltics s.sull be made in the following manner:

A Defendant Giacchetto shall pay the civil penalties ordered by this Court to
the United States Treasury by cashier’s check, certified check or postal money order
payable to the order of the Securities and Exchange Commission. AThe pavment shall be

transmitted to the Comptroller,|Securities and Exchange Commissio;n, 450 Fifth Street,

N.W., Washington, D.C. 20549.
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B. Simultaneously With making payment pursuant to subparagraph’A above,
copies of the cashier’s check, certified check ur postal money order, tfront and back, as
well as any accompanying correspondence, shail be trunsmitted to Alexander M.
Vasilescu, Esq., Senior Trial Counsel and Jan<t Ulinan, Esq., Staff Attormey, U.S.
Securities and Exchange Comrt'_lission, Northica-t Regional Office; Seven World Trade
Center, New York, New York §0048. Such te..smission shall be made under cover of a
letter that idcatitics the defendgnt, the name and civil action number of the litigation, the
name of this Court and the Co umission case uumber "NY-6643."

VL _

FEIS FUR CiLIR ORDLIGED, ADJUDGED, AND DECREED that the
provisions ol thc anner o . 5 nil 2 aald ihe sume hereby are, incorporated in this Final
Judgment with the samic ece 2 id eadect as it fully set forth herein.

VIL

[TISFURTHR 0 ERCGD, ADIUDGED, AND DECREED that this Final
Judgment is binding U[;uu Lot Wl Giacehetto, his agents, servants, employees,
attorneys, and upon all persons .n aclive concert or participation with Defendant
Giacchetto who receive actual ;nolice of this Partial Judgment by personal service or
otherwise, pursuant to Federal :}{ule of Civil Procedure 65(d). |

VIIL/

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the
Commission may effect service of this Final Judgment, and all other papers in this action,
upon Defendant Giacchetto byi delivering a copy to Defendant Giacchetto’s criminal

“attomey, Roland Riopelle, Esq.. Boies, Schiller & Flexner LLP, 570 Lexington Avenue,

New York, New York 10022, or any attorney eatering an appearance for Defendant

Giacchetto in this action.
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Ex
(1S FURTHER OYDERED, AL DGE | AND DECREED thag this Courl

shall retuin jurisdiction o thid action tor il prrposes.

1
A

T FeRTlES ').H)EREI.’), o DGED, AND DECREED that, there
belng no ju b reascen s a &b *thc Clesh ot di Cout is hereby directed to enter this Final
Judgment terdewith poe ot o Rule 34t of the Federal Rules of Civil Procedure.

X1

CONSE .1+ ) ¢l iAL JUDGMENT BY CONSENT
ASTO 10 . W ANT DANA C. GIACCHETTO

l. Deterdon 1o 106 dnweencto (1) enters o general appearance; (i1) consents
to the Court’s jurisdicas el alis Lo she sebject matter of this action; (1it) without
admitting or denyiug i e rations oi' the Complaint, consents to entry of the Final
Judgment as to Dana C. Giacchoeito submited with this Consent; (iv) waives findings of fact
and conclusions of law; iv) agrees that the Final Judgment may be presented and entered
without further notice. (v waives notice of entry and service of the Findi Sudgment; (vii)
waives any right to appeal from the Final Judgment; (viii) acknowledpes that this Consent
and the Final Judgment embody the entire agreement resolving this action; ard (ix)
acknowledges that this Consénl and the Final Judgment do not bind any agency of
government other than Plaintil¥ Securities and Exchange Commission and, consistent with
17 CFR §202,5(1), waives any claim of double jeopardy based on setilement of this nction.

)8 Defendunt Daaa C. Giacchetto (1) understands the SEZC‘s policy "not to pennit
a defendant or respondent tw scosent to u judgment or order that imposes a sanction while
denying the allepations i the onphdine.” 17 CFR §2()2.S(¢); (iij agrees not to make or

permitany public stat. ot oi 2 ocind.acetly denying the allegations of the Consplaint



or creating the impression that the Final Judgment is without factual basis: and (iii) agrees
that if Defendant breaches this :greement, the SEC may move the Court 1o vacate the Final
Judgment and restore this act ',)n to its aclive docket. Nothing in this provision affects
Defendant’s right to take fegal or factual positions in litigalioh in which the SEC is nota
party, or Defendant’s testin ). ubl.u.uums in any matter.

3. In connceti..r wih tiis action and any related judicial or administrative
proceeding or investigation t. l‘ inenced by the SEC or to which the SEC is a party,
Defendant Dana C. Giacch-:te £ wiil aceept service by rﬁail of subpocnas for documents

or testimony at depositions. heas.ngs or trials and (1t) waives the termitorial hmuts on service

e
T

-l
.’/ . 7
_________ gl/ d|
Dana C. Giacchetto

Acknowledged by

STATE OF
$8.:

COUNTY OF

On this- 2/ / day of March, 2001, before me personally appeared Dana C.
Giacchetto, to me known to be the person who executed the foregoing Consent, and he
acknowledged to me thut he executed the same.

R R S (TR PHYLLIS A. MALGICRI
//Lﬁf &ff’x 2 /{’/ ,! ELP R Notary prlib“s:;s‘:tg:‘,e 23‘ g:ew York
( NOTAR' PUBLIC Qualified in Richmond “oun
'){ Commission Expires june 30 2502~
5. O " 284 J o L
My Commission expires: = ;
SO ORDERED

l
Dated: M:n-eh <2001
New Yort, New Yot

iy
— i i

UNIEED STATES DISTRICT JUDGE
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