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Exhibit 5 - OCC’s By-Laws and Rules
Citation Text
By-Law Art. | Clearing Member
8 1.C.(15) (15) The term “Clearing Member” means a person or organization that

has been admitted to membership in the Corporation pursuant to the
provisions of the By-Laws and Rules. References in the By-Laws or
Rules to the term “Clearing Member” preceded by a capitalized
reference to an underlying interest or a cleared contract, e.g., a “Stock
Clearing Member,” or a “Security Futures Clearing Member,” shall be
deemed to be to a Clearing Member approved in accordance with
Article V of the By-Laws to clear transactions in options on the
specified underlying interest, or in the cleared contract, as applicable,
provided that the term “Stock Clearing Member” shall be deemed to
include a Clearing Member approved to clear transactions in
BOUNDSBOUND:s as well as stock options, the term “Treasury
Securities Clearing Member” shall mean a Clearing Member approved
to clear transactions in Treasury Securities options excluding yield-
based Treasury options and the term “Index Clearing Member” shall
mean a Clearing Member approved to clear transactions in cash-
settled options other than OTC options. The term “OTC Index Option
Clearing Member” means a person that has been approved to clear
OTC index options.

By-Law Art. | CMTA
§ 1.C.(20) (20) The term “CMTA” (Clearing Member Trade Assignment) means
the process by WhICh an Executlng Clearlng Member—aeﬂngen—ﬂs

dlrects the transfer of a conflrmed trade to a designated account of a
Carrying Clearing Member for clearance and settlement.

By-Law Art. |
§1.C.(22)

Reserved.
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By-Law Art. | Equity Exchange
8 1.E.(6) (6) The term “Equity Exchange” means each national securities

exchange that has been qualified for participation in the Corporation
pursuant to the provisions of Article VIIA of the By-Laws and any
national securities exchange or national securities association to which
any of such exchanges transfer their Class A Common Stock and
Class B Common Stock of the Corporation in accordance with the
Stockholders Agreement referred to in SeetienArticle VIIA of the By-

Laws.
By-Law Art. | Executing Clearing Member
8§ 1.E.(12) (12) The term “Executing Clearing Member” means a Clearing

Member-on-its-own-behalf-or-as-the Clearing Member-of-an

Intreducing-Broker; that has been authorized by a Carrying Clearing
Member to direct confirmed trades to be transferred to a designated

account of the Carrying Clearing Member pursuant to such Clearing
Members’ CMTA arrangement.

By-Law Art. | Hedge Clearing Member
§1.H.(2) (1) The term "Hedge Clearing Member" means a Steck-Clearing
Member approved to participate in the Stock Loan/Hedge Program

By-Law Art. |
8§ 1.1.(12)
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By-Law Art. IV Any officer may be removed by the Board of Directors at any time

83 with or without cause. Any officer or agent appointed by the
Executive Chairman, Chief Executive Officer, or Chief Operating
Officer may be removed by the Executive Chairman, Chief Executive
Officer, or Chief Operating Officer, respectively, at any time with or
without cause; provided that the Executive Chairman and Chief
Executive Officer also shall have the authority to remove any officer
or agent appointed by the Chief Operating Officer. Such removal shall
be without prejudice to the contract rights, if any, of the person
removed.

By-Law Art. VI (d) A@e&nngMen%er—may&ls&est&bhs#&n@n%m&ma%ep&r&te

8§ 3(d) mi . - f
%h&prewaens%helﬂeeﬁReserved

By-Law Art. IX All funds of the Corporation not otherwise employed shall be

85 deposited from time to time to the credit of the Corporation in such
banks, trust companies or other depeositariesdepositories as the Board
of Directors may select.

By-Law Art. XlI [Section 4A of this Article replaces Section 11A{a)}-(}}, and the

8 4A [parenthetical] | Interpretations and Policies promulgated thereunder, of Article VI of
the By-Laws.]

By-Law Art. XIlI [Section 1 of this Article adds certain new definitions relevant to

8 1 [parenthetical]

Treasury security options; and replaces or, with respect to the
definitions of “premium.,” “class of options” and “unit of trading,”
supplements the definitions of the same term or constituent terms in

paragraphs-EA{8)-(11)P{(9)-C{Hand-A{(3)-ef Section 1 of Article |

of the By-Laws for purposes of Treasury security options-ané

supplements paragraphs P.(3), C.(4) and U .(2) of that Section ]

By-Law Art. XIlI
§ 3 [parenthetical]

[Section 3 of this Article supplements paragraph U.(3) of Section
144 of Article | of the By-Laws and replaces paragraphs (a) and (b)
of Section 9 of Article VI of the By-Laws.]

By-Law Art. XV
8§ 1 [parenthetical]

[Section 1 of this Article adds certain new definitions relevant to
foreign currency options and replaces_or, with respect to the
definitions of “business day” and “unit of trading.” supplements the
definitions of the same term in paragraphs-A-CBH-CAH(4)EL8);
A5(4)and-PA{9)-ef Section 1 of Article I of the By-Laws for
purposes of foreign currency options-and-supplements-paragraphs
BA2)and- U2y ef that Seetion. The terms “Paying Clearing Member”

and “Collecting Clearing Member” are defined in respect of foreign
currency options in Chapter XV1 of the Rules.]
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By-Law Art. XV Mobshsanding-trtie e lSectont B Lo Hhe Bop-Lowws—he
§ 1.B.(5) term "business day" when used with respect to expiring foreign

currency options may include the Sunday following the expiration
date and may exclude the last day of trading preceding such expiration
date for the purposes of certain Rules in Chapter XV1 as specified in
Interpretations and Policies following those Rules.

By-Law Art. XVI Section 1 of this Article adds certain new definitions relevant to yield-
8 1 [parenthetical] based Treasury options and replaces the definitions of the same term

in-paragraphs- A3} {14 B8} P3)H9)and- U1 (2} of
Section 1 of Article I of the Bylaws.

By-Law Art. XVII [Section 1 of this Article adds certain new definitions relevant to index
8 1 [parenthetical] options, and replaces the definitions of the same term in-paragraphs
. . Section

1 of Article | of the By-Laws.]

By-Laws Art. XXI (2) stock borrow positions of a Clearing Member established as the
§2(a)(2) result of Stock Loans relating to the same Eligible Stock in which the
Clearing Member is the Borrowing Clearing Member shall be
aggregated for position reporting purposes, but shall not be netted
against any stock loan position which the Clearing Member may be
carrying relating to the same Eligible Stock for any purpose other than
(i) as described in Rule 601 with respect to determining the Clearing
Member's margin obligations to the Corporation and (ii) as may be
permitted pursuant to the Rules with respect to suspended Clearing
Members or the voluntary termination by offset and re-matching of
Matched-Book Positions in Aceerdaneeaccordance with Rule 2208(e).

By'LaW Al’t. XXVI 141 3 > -
St the-By-Laws-shall-apply-to-packaged-spread-options:

(21) The definition of “index multiplier” in Section 1 of Article XM+
of the By-laws shall apply to packaged spread options, interpreting the
term “index option contract” as used therein to include a packaged
spread option.

Rule 101 Good Deliverable Form
(1) The term “good deliverable form” shall have the meaning set forth
in Rule 9045.

Rule 304(a) (a) No Clearing Member other than an exempt Non-U.S. Clearing

Member shall withdraw any funds from any subordinated loan account
(whether at the maturity of the subordinated loan or otherwise)
without the prior written authorization of the Corporation if, after
giving effect to such withdrawal, a condition specified in Rule
303(ab), (1), (2), (3) or (4) would exist with respect to such Clearing
Member.
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Rule 309(f)

(F) In the event that a Clearing Member proposes to become a
Managed Clearing Member by entering into a facilities management
agreement with a Managing Clearing Member, such Clearing Member
shall not implement such agreement until the Risk Committee has
determined that the agreement is in a form acceptable to the
Corporation and otherwise meets the requirements of Article V,
Section 1, Interpretation and Policy -84.05 of the By-Laws.

Rule 401(a)

(a) Each business day each Exchange or OTC Trade Source shall
report to the Corporation information with respect to each confirmed
trade made on such Exchange or affirmed on such OTC Trade Source
during said business day (or on a previous day and reconciled on said
business day) and as to which confirmed trade information has been
submitted by or on behalf of the Purchasing Clearing Member and the
Writing or Selling Clearing Member. Such-cenfirmed-trade

Rule 401(a)(3)

(3) BOUNDSBOUND:s. If the relevant transaction is in
BOUNDSBOUNDs, the matching trade information for such
transaction shall include (A) the identity of the Purchasing Clearing
Member and the Writing Clearing Member and of the accounts in
which the transaction was effected, (B) the series, (C) the number of
BOUNDs, (D) the trade price per single BOUND, (E) except for a
transaction in a Market-Maker’s account, whether an opening or
closing transaction, and (F) such other information as may be required
by the Corporation.

Rule 407(a)(1)

@) . .. . Allearing Member that is-a-party- to-a CMTA-arrangement
NV hall al ; hev i

Rule 407(b)

(b) Before transferring a confirmed trade to a Carrying Clearing




File No. SR-OCC-2021-008
Page 45 of 48

Citation

Text

Member as specified in the confirmed trade information reported to
the Corporation, the Corporation shall first determine whether a
CMTA registration is in effect between the Executing Clearing
Member and the Carrying Clearing Member. If such a registration is in
effect, the Corporation shall transfer the confirmed trade to the
designated account of the Carrying Clearing Member. If the
designated account is not approved to carry the confirmed trade, the
Corporation shall transfer the confirmed trade to the Carrying Clearing
Member’s customers’ account or segregated futures account, as
applicable, or, if the Carrying Clearing Member does not maintain a
such an account, to the Carrying Clearing Member’s firm account

wiplece oo con e bende e cne e e Loeedl peebodlee o

\/ i cl s Y v, \/ ci v A v,

} i . If, however, (i) a
CMTA registration is not in effect, or (ii) the Corporation, in its sole
discretion, determines that the information submitted in connection
with the CMTA transaction contains an error or omission as provided
in paragraph (c) of Interpretation .01 to Article VI, Section 1 of the
By-Laws,-st—heconbimrecrade nopsiolion ropoprlod i sncoog]
ﬁ ﬁ. | trade includ i .

the transaction shall be deemed to be a failed CMTA transaction and
shall not be transferred to an account of the Carrying Clearing
Member. A failed CMTA transaction will instead be transferred to a
designated account of the Executing Clearing Member, which shall be
responsible for the clearance and settlement of such transaction. ta-the

shenpen ol onelhdne come o e Dopesel c el brone i e ol

Rule 407 I1&P .02
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Rule 504(c)-(g)

(c) On or before such time as shall be specified by the Corporation,
each Clearing Member that is a paying Clearing Member in respect of
Instructions approved in accordance with paragraph (b) shall be
obligated to pay the Corporation, as agent, and the Corporation shall
be authorized to withdraw from such Clearing Member’s bank account
established with respect to its firm account, any meney-enkynon-
guaranteed settlement amounts shown to be due other Clearing
Members in such Instructions.

[paragraphs (d) through (g) renumbered as paragraphs (e) through (h)]

Rule 604 1&P .14

parent-account. Reserved.

Rule 705

Margin deposited in respect of sets of X-M accounts may be deposited
in the form of cash, United States Treasury securities, GSE debt
securities, shares in money market funds (“MMF Shares”), letters of
credit, common stock meeting the requirements of Rule 604(b)(3) or a
combination of the foregoing. Cash may from time to time be partially
or wholly invested in Government securities, and any interest or gain
received or accrued on such investments shall belong to the
Corporation andor the Participating CCO(s) as may be mutually
agreed between or among the Corporation and the Participating
CCO(s). . . .

Rule 803

Subject to the provisions of the By-Laws, exercise notices accepted by
the Corporation shall be assigned at or before 8:00 A.M. Central Time
(9:00 A.M. Eastern Time) on the following business day. Assignments
shall be dated and effective as of the date the applicable exercise
notices were accepted by the Corporation. A Clearing Member to
which an exercise notice is assigned shall be notified thereof as soon
as practicable after such notice is assigned by the Corporation, and, if
applicable, a Clearing Member submitting an exercise notice shall
(subject to the provisions of Rule 9042) be notified of the identity of
the Assigned Clearing Member, through the transmission of Delivery
Advices or as soon as practicable after such notice is assigned by the
Corporation.
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Rule 1106 1&P .02

:02.01 See Interpretation and Policy .02 following Rule 1104 for a
description of the private auction process by which OCC may close
out a suspended Clearing Member’s open positions in cleared
contracts generally. See Rule 1106(e)(2) for a description of the
alternative private auction process by which OCC may close out a
suspended Clearing Member’s open positions in OTC options, related
positions and margin assets in certain circumstances.

Rule 1309 1&P 01.

061.01 As used in Rule 1309, "good cause" shall be deemed by the
Corporation to include, in respect of the settlement of physically-
settled Treasury futures, but not to be limited to, failure of the Federal
Reserve wire or the failure of access to such wire by the correspondent
bank of either the Receiving or the Delivering Clearing Member,
provided settlement is made on the next business day on which such
wire is operable.

Rule 1401 [Rule 14041 supplements Rule 805.]
[parenthetical]
Rule 1402 [Rule 14052, together with Rule 14063, replaces Rule 9023.]

[parenthetical]

Rule 1403(a)

(a) Every Treasury Securities Clearing Member either (i) shall be and
shall remain a participant in the Government Securities Division
(“GSD”) of the Fixed Income Clearing Corporation (“FICC’) or (ii)
shall designateddesignate a GSD participant as its representative to
submit trade information into FICC’s real-time trade matching system
as specified in this Rule. . . .

Rule 1403
[parenthetical]

[Rule 14063 replaces Rule 901 and, together with Rule 14052,
replaces Rule 9023.]

Rule 1404
[parenthetical]

[Rule 14094 replaces Rule 910.]

el LD e e B 0

Rule 1405 1&P .01

01.01 As used in Rule 1405, “good cause” shall be deemed by the
Corporation to include, but not to be limited to, failure of FICC’s real-
time matching system or the failure of access to such system by either
the Receiving or the Delivering Clearing Member, provided settlement
is made on the next business day on which such system is operable.

Rule 1503 [Rule 1503, together with Rule 1504, replaces Rule 9023.]
[parenthetical]

Rule 1703 [Rule 1703, together with Rule 1704, replaces Rule 9023.]
[parenthetical]

Rule 1704 [Rule 1704 replaces RuHe-101EA{3)the definition of “exercise

[parenthetical]

settlement amount™ in Chapter I of the Rules, andreplaces Chapter 1X
of the Rules and supplements Rules 502 and 607.]
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Rule 1805 [Rule 1805, together with Rule 1806, replaces Rule 9023.]
[parenthetical]
Rule 2205 Prior to such time on each business day as the Corporation may from

time to time establish, the Corporation shall issuemake available to
each Hedge Clearing Member one or more reports listing all stock
loan positions and stock borrow positions resulting from Stock Loans
carried by the Clearing Member. . . .

Rule 2201A I&P .01 | .01 At any time on any business day prior to the deadline specified by
the Corporation, an eligible Market Loan Clearing Member may
transfer all or any portion of an existing stock loan or stock borrow
position (including positions resulting from that day’s activity) among
its accounts by submitting an appropriate transfer instruction to the
Corporation that designates the accounts and/or sub-accounts from and
to which the positions shall be transferred. If a Market Loan Clearing
Member’s request for transfer exceeds the number of stock loan or
stock borrow shares available in the account from which the shares
will be transferred, then the transfer instruction will be rejected.

Rule 2704 [Rule 2704, together with Rule 2705, replaces Rule 9023.]
[parenthetical]




