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EXHIBIT 5 

 

Deleted text is [bracketed].  New text is underlined. 

 

The Nasdaq Stock Market Rules 

* * * * * 

7000A. Order Audit Trail Series 

7400A. Order Audit Trail System 

7410A Definitions 

For purposes of the Rule 7400A Series: 

(a) – (n)  No change. 

(o) “Reporting Member” shall mean a member that receives or originates an order and 

has an obligation to record and report information under Rules 7440A and 7450A. 

(1) A member shall not be considered a Reporting Member in connection with an order, 

if the following conditions are met: 

(A) the member engages in a non-discretionary order routing process, pursuant to 

which it immediately routes, by electronic or other means, all of its orders to[ a single 

receiving Reporting Member;]: 

(i) a single receiving Reporting Member; or  

(ii) two receiving Reporting Members, provided:  

a. orders are routed by the member to each receiving Reporting Member on a pre-

determined schedule approved by FINRA; and  

b. orders are routed to two receiving Reporting Members pursuant to the schedule 

for a time period not to exceed one year; and  

(B) the member does not direct and does not maintain control over subsequent routing 

or execution by the receiving Reporting Member; 

(C) the receiving Reporting Member records and reports all information required 

under Rules 7440A and 7450A with respect to the order; and 

(D) the member has a written agreement with the receiving Reporting Member 

specifying the respective functions and responsibilities of each party to effect full 

compliance with the requirements of Rules 7440A and 7450A. 
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(p) No change. 

* * * * * 

7430A Synchronization of Member Business Clocks 

(a) Nasdaq members shall comply with FINRA Rule 4590[7430] as if such Rule were 

part of Nasdaq’s rules. 

(b) No change. 

* * * * * 

7450A Order Data Transmission Requirements 

(a) Except as provided in paragraph (b), Nasdaq members and persons associated with a 

member shall comply with FINRA Rule 7450[A] as if such Rule were part of Nasdaq’s 

rules. Nasdaq and FINRA are parties to the Regulatory Contract pursuant to which 

FINRA has agreed to perform certain functions on behalf of Nasdaq. Therefore, Nasdaq 

members are complying with Nasdaq Rule 7450A by complying with FINRA Rule 7450 

as written, including, for example, filing requirements and notifications. In addition, 

functions performed by FINRA, FINRA departments, and FINRA staff under Nasdaq 

Rule 7450A are being performed by FINRA on behalf of Nasdaq. 

(b) – (c) No change. 

* * * * * 

7470A Reserved[Exemption to the Order Recording and Data Transmission 

Requirements 

(a) Pursuant to the Rule 9600 Series, Nasdaq, for good cause shown after taking into 

consideration all relevant factors, may exempt subject to specified terms and conditions, a 

member from the recording and order data transmission requirements of Rules 7440A 

and 7450A, respectively, for manual orders, if such exemption is consistent with the 

protection of investors and the public interest, and the member meets the following 

criteria: 

(1) the member and current control affiliates and associated persons of the member 

have not been subject within the last five years to any final disciplinary action, 

and within the last ten years to any disciplinary action involving fraud; 

(2) the member has annual revenues of less than $2 million; 

(3) the member does not conduct any market making activities in Nasdaq Stock 

Market equity securities: 

(4) the member does not execute principal transactions with its customers (with 

limited exception for principal transactions executed pursuant to error 

corrections); and 
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(5) the member does not conduct clearing or carrying activities for other firms. 

(b) An exemption provided pursuant to this Rule shall not exceed a period of two years. 

At or prior to the expiration of a grant of exemptive relief under this Rule, a member 

meeting the criteria set forth in paragraph (a) above may request, pursuant to the 9600 

Series, a subsequent exemption, which will be considered at the time of the request 

consistent with the protection of investors and the public interest. 

(c) This Rule shall be in effect until July 10, 2015.] 

* * * * * 
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