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Exhibit 5
New text is underlined; deleted text is in brackets.
NASDAQ Stock Market Rules
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Chapter VI Trading Systems
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Sec. 16 Fees, Dues and Other Charges

(a) The Board of Directors shall have the power (i) to establish, assess and levy such fees, dues
and other charges (including, without limitation, any extraordinary assessments) upon
Participants and any other persons using the facilities or services of the Exchange, and upon
applicants for and persons being admitted, registered, qualified and/or initiated to any such
status, in each case as the Board of Directors may from time to time establish by resolution or in
the Rules of the Exchange (which shall be deemed to include any schedule of fees, dues, other
charges and penalties as may be in effect from time to time), (ii) to establish rebates, credits and
discounts with respect to any of the foregoing, (iii) to establish programs whereby the Exchange
shares or permits any person to participate in any identified source of revenues (less any
expenses or other charges as the Exchange shall determine) of the Exchange, (iv) to provide for
the direct reimbursement to the Exchange of any cost, expense or category thereof, and (v)
except insofar as otherwise specified or provided for in the By-Laws, to establish and assess
penalties for failure to pay any fees, dues or charges owed to the Exchange, including, without
limitation, termination of membership (which membership may be reissued) and forfeiture of all
rights as a member. The Board of Directors may authorize any committee thereof or the Chair of
the Board of Directors to exercise any powers of the Board of Directors with respect to the
assessment of fees, dues, other charges and penalties authorized in accordance with this Section.

(b) Without limiting the generality of the provisions of the By-Laws, the Board of Directors may,
from time to time, fix and impose charges upon Participants, measured by their respective net
commissions on transactions effected on the Exchange. Such charges shall be payable at such
times and shall be collected in such manner as may be determined by the Board of Directors.

(c) The obligation of Participants to abide by the provisions of these By-Laws and the Rules of
the Exchange shall include, without limitation, the obligation to pay all applicable fees, dues and
other charges imposed thereon by these By-Laws or the Rules of the Exchange.

(d) The Board of Directors or their designee may suspend or terminate, after due notice, any
permit or rights of any Participant or employee thereof using facilities or services of the
Exchange, or enjoying any of the privileges therein, who shall not pay dues, fees, other charges,
other monies due and owed the Exchange, fines and/or other monetary sanctions in accordance
with the Rules of the Exchange.

[(a) Participation Fees. The Board in its discretion shall fix participation fees payable by
Options Participants from time to time. Fees shall be payable in full on the first day of January,
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April, July and October on a non- refundable basis and shall be applied to the quarter beginning
on that day.

(b) Transaction Fees. Options Participants shall pay a fee for each transaction they execute on
NOM, as may be determined by the Board in its discretion. The Board may prescribe different,
or no fees for different types of transactions conducted on NOM.

(c) Other Fees. In addition to the fees and charges specified in this Chapter, the Board may, from
time to time, fix and impose other fees, assessments or charges to be paid to NOM by Options
Participants or by classes of Options Participants with respect to applications, registrations,
approvals, use of NOM and Trading System facilities or other services or privileges granted.

(d) Liability for Payment of Fees. An Options Participant that does not pay any fees,
assessments, charges, fines or other amounts due to NOM within thirty (30) days after they have
become due and payable shall be reported to the Board or its delegate which may, after giving
reasonable notice to the Options Participant of such arrearages, suspend the Options Participant
until payment is made or terminate the Options Participant's participation on NOM. A person
associated with an Options Participant who fails to pay any fine or other amounts due to NOM
within thirty (30) days after such amount has become due and payable and after reasonable
notice of such arrearages, may be suspended from association with an Options Participant until
payment is made.]
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