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UNITED STATES DISTRICT COURT 
FOR THE SOUTHEIiN DISTRICT OF CALIFORNIA 

SECURITIES AND EXCl IANGE C'OMMISSION. 

Plaintiff. 

JAMES E. FRANI<I,IN. et al. 

L)eti.ndants. 

I Case No. 3:02cvX4 DMS (RBB) 

[AMENDED MWWFYYI] ORDER AND 
I'INi\L .II!DGMENT O F  DISGORGEMENT. 
I'li E AND POST .I I1 DCiM ENT INTEREST, 
A h 1 1  CIVIL MONEY PENALTY AGAINST 
DIFTER RAARE 

1 Honorable Dana Iv l  Sabraw 

The Securities and I~scliange ('ommission lia\iing Iiled a Complaint and 

Defendant Dieter Raabe ("l<aabe") having entered a general appearance: consented to tlie 

Court's j~~risdiction over Defendant Knabe and tlie sub.ject ~iiatter of this action: 

consented to enrr!. of an Order and Final Judgment on No\iember 6. 2002. iniposing 

i~i.junctive relief and reser\/ing nionet:lr!. relief. and consented to entry ofthis Final 

Judgnient of Disgorgement. Prc and Post .ludgnient Intel-cst. and C'ivil Monc!. I'cnalt~. 

without admitting 01. den~ing  tlie allegations of the C'onil~laint (cscept as to ,iu~.isdiction): 

waived findings of thct ancl conclusions of'la\v: and \\/aived a n ;  right to appeal froni the 
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November 6. 1002 I'i1ia1 Judgment of'I~i.ju~ictive Relief'ancl this Final Juclgnient of' 

Disgorgement. I're ancl Post Sudgnicnr Interest. ancl C'ivil Money Penalty: 

1. 

IT IS HEKEI3Y OIIDERED. .-\D.IIJDGED, AS11 DECREED THAT 

Defendant Raahc is liable li>r disgo~.gcn~ent of tfi4S9.000. ~.cprcse~iting liis gains as a I . C S L I ~ ~  

of tlie conduct allcgcd in the complaint. toyether \\it11 ~,~.cjutlgment interest tlicreo~i in the 

aniount of $2 15.1 10.47. li)~. a total ot'$705.0 10.47. 

1 1 .  

IT IS FURTHER HEREBY ORDERED. AII.II!I)GED, AND IIECIIEED 

THAT Defendant I<aabe is liable for n C'ivil %lone!. I'c~i~~lt!. in tlie a~nounr of S 1 10.000 

pursuant to Scction 20(d)(2) of'tiie Securities Act 1 1  5 I1.S.C. $ 77t(d)(2)] and Section 

2 1 (d)(3)(B) of the liscliange Act [ I  5 I!.S.C'. 78u(d)(3)(13)]. 

1 1 1 .  

IT IS FURTI-IER HEREBY ORDERED, ADq.nJLIGED, AND DECREED 

THAT Defenctn~it Raabe sliall satistj liis disgorgcmc~it. l ~ ~ ~ ~ j u d ~ n i e ~ i t  intel'est. and ci\:il 

Iiioney penalt! obliyations set fol-th in Scctions I and I I  ol'tliis I:ilinl Judgmenr b~ pa! irig 

$203.752.62 \\ i t l i i~ i  tcn business d a y  li,llo\\ ing tlie entr! of tliis Final Jud~mcnt .  and in 

three quarterl!. ccli~al pa\,mc~its ol'$203.753.03 plus lx)sl-,i~~clgment interest oI '$S. 150.07 

on March 3 1 .  2007. $203.752.62 p l ~ ~ s  post-.judgment interest ol'$5.433.38 011 June 30, 

2007, and $20.3.753.62 plus post-.j~~dgrne~it interest oI'S3.7 16.0') 011 September -30. 2007. 

Said payliients shall be made to the C'1c1.k of tliis C'o111.t. to get lie^. \\fitli a cover lettcr 

identifji~ig Dcl?ndant fiaabc as a del'endant in tliis action: setting fc)rth the title and civil 

action I I L I I ~ ~ C I .  ol'tllis action ;111d the I I ; I I I I ~  ~I ' t l i i s  C'OLI~I:  illid spccifj~ing that pa! Inent is 
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niade pursuant to tliis Orcler and Final .ii~tlg~iicrit. I)cIb~idnnt Kaahe shall si~ii~~ltaneously 

transmit photocopies ol'si~cli pq.mclit ancl letter to tlie C'o~iimission's cni~~isel i n  tliis 

action. By 1nnl;ilig tliis pa! ment. Def'cndant relinqi~ishcs all legal and equitable right. 

title, and intcrcst in  such fi~~icls and 110 pal-t ol'the li~nds \ I I : I I I  be ~.cturned to Dcli.ndant 

Raabe. The C'lc~.li shall cleposit the li~ncls illto an intc~.est hearing account \\ it11 tlic C'oilrt 

Registry Investmc~it Syste~ii ("CRIS") or an! ot1it.1. t! pc ol' interest bearing accourit that is 

i~tilized by tlic C'oi~rt. These I-i~nds. together \\;it11 all! i~iterest and income earned thereon 

(collectively. tlic "IYi11id"). s11a11 be lielcl i n  the interest bearing account unt i l  li~rther order 

of tlie Court. 111 nccorclancc \\,ith 38 IJ.S.C'. $ 1914 and tlic ~uidclines set b!. the Director 

of tlie Adminis~sative Ot'tice of the I !~iitccl States C ' O L I I - t h .  llic C'lerl; is directed. \ \  itliout 

fi~rtlier order ol'tliis C'oust. to dcduct li-om tlie inco~iic ea1.11ccl on tlie mone! ill tlie Fi~~icl a 

fee equal to ten I>CI.CCII~ of the income c:uncd on the I:i~nd. Such fee shall not exceed that 

authorized b!, the S~~dicial ('onferencc ol'tlie United States. If  Deftndant Raabc fails to 

make any payment b! tlie date agreed and101- in  tlic a~iiount afreed accordi~ig to tlie 

schedule set ti,rtli abo\/e. all outsta~idi~ig pa! ~iie~its  L I I ~ ~ C I .  tli is Fi11;il Sudg~nent. i~icluding 

post-.judgment interest. mi~ius an); p:1!.ments made. shall bcco~iic d i ~ e  and pa~.able 

immediately \ \  irliout ti~rtlie~- application to tlie Court. 1)clkndnnt Raabe sliall pay 

additional post-.ji~dyiient interest on an!, delinclue~~t aliioilrits pursuant to 28 IJSC' 5 106 1 

for tlie period ol'delincl~~e~ic!. starting \\ itli tlie tirst date ol'clefai~lt. 

IV. 

The C'o~ii~iiihsio~i Ilia!, by ~iiotion p~.oposc a pian 10 clistribute the I:i~~id si~l!ject to 

tlie Court's appsoval. Sucli a plan ma!, provide that I:uncl shall be distributed pu~.suant to 

tlie Fair Fund pro\/isions ol'Section 30S(n) ol'tlic Sarhanes-Oxlc! Act ol'7007. 

7 
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Regardless o t ' \ \  lietlier an! sucli Fail. I , '~~nc l  cl istr ibutio~i is 111nde. aliiounts o~.derecl to be 

paid as c i v i l  penalties p ~ ~ r s u a n t  to tliis . ludyi ient sliall bc r~.eatecf as penalties paid to tlie 

govcrnlnent f o~ .  al l  p~~rposcs.  including all tas pu~.poscs. 1'0 preserve tlie clete~.~.t.nt effect 

o f  tlie c i v i l  pen~~lt ! .  l l e k~ i c i an t  Raabc sli;~ll 1101. a t'tc~. ol'l\c't 01. ~.ecluction o l 'a~ i !  :I\\ n~.t l  o f  

compensator!. cla~iingcs in a n  Rulatccl I~i\.c.;tor i \ c t i o ~ i  17~15t.d OII I>cfendant Kaabe's 

pa!lnicnt ofdisgo~.ycment i l l  tli is action. aryue that Iic ih c~ltirlecl to. nor slinll lie f i~~-t I ier 

benefit by. o l ' l i e ~  or reciuction o f  sucli coliipensator! claliiages i ~ \ \ a r d  b!, the amount ol '  

any part o f  Dclendant liaabc's pa!,mclit o l ' ; ~  c i v i l  pe~inlt! in this action ("Penalt!. 

Offset"). If tlic court in all! Kclated I~ i \ .es tor  Act ion gri111ts ~LICII a Penalt! Ol't'set. 

Defendant Raabc sliall. \ \  i t l i in -30 cln!.s aticr c~i tr !  o l ' ; ~  l i ~ l i ~ l  order granting tlic I'enalt!; 

Offset, notif!, tlic C'ommission's counsel i l l  ~ l i i s  ac t io~ i  n ~ i d  pa!, tlie amount ol ' t l ie Penalty 

Offset to tlie I'11itucl States I'reasur! 01. to a Fair Fu~ id .  as  lie C'om~ii issioti directs. Such a 

paymelit sliall not he deemed an additional c i v i l   penal^! a ~ i d  sliall not be deemed to 

c l ia~ ige tlie amou~ i t  ol'tlie ci\, i l  penult! i~ i iposed in tliis .luelgnicnt. For purposes o f  t l i is 

paragraph, a " l ic latcd In\lestor A c t i o ~ i "  mealis a pr i \  : r~c cl:~rna~cs action l>~.ot~yl i t  ag;li~ist 

Defendant Raabc h! or o11 hcl ia l f  ol 'onc 01. 11iorc i l l \  chrcw\ hascd on substantiall!. the 

same facts as alleged in tlic Compla i~ i t  in tliis action. 

v. 

IT IS FLIRTHER ORDEREI), AI).jUDC;EI), :.lNI) DECREED that tlie 

Consent is inco~.po~.atcd 1ic1.cin \\lit11 thc sanic lorcc arid cl'lkct as i l '  tilll!, set ti>rtli lierein. 

and that Delk~iclnnt Kaabc sliall compl!. \\.it11 all ot ' t l ic ~~~~clc~.tnl; ings and agreeriients set 

forth therein. 
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\'I. 

IT IS FtJJITHER ORDEREI), AI).IUDC;ED, A N D  DECREED that this C'oust 

shall retain.j i~~-isdiclion ol'rliis ~iiattcl. 1i.w thc PLII.POSC'; ol'cnti,sci~iy tlie tc1.111~ ol't l i is Final 

Judgment. 

VII. 

IT IS FIiRTI-IEII ORDERED,  AD.JIJD(;EJ). :\NI) DECREED tliat these being 

no just season li)r delu!. ~ L I I \ L I ~ I I ~  to I<LI~C 54(0) o l ' t l i ~  I CCICI.;~~ Rules o f C ~ \  iI P~.occclure. 

tlie Clerk is osclcred to enter this Filial .ludg~iicnt f'ortli\\ it11 and \\/ithotit f i~r t l ier  notice. 

SO 0III)ERED. 

l d. .)3 200G 
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