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T
UNI EDS A ESDIS RIC COUR
NOR HERN DIS RIC OF CALIFORNIA
SECURI IES NDEXCH NGE T Case No. 12-c -012 -EMC
COT ISSION,

P aintiff, ORDER APPROVING SEC’S T
PROPOSED DISTRIBUTION PLAN

Docket No. 20

V.

JAMES MICHAEL MURRAY, etal., T

Defendants.

Defendant James Murray was charged with making misrepresentations to investors in his
Market Neutral rading Funds and for wire fraud. See Crim. Docket Nos. 1, 203. He was
convicted on all counts. See Crim. Docket No. 34 . In the criminal action, it was determined that
Defendant fraudulently raised over $2.5 million from various investors in the fund. he total
losses to investors during this period, based on the SEC’s review, was $2,457,964. However, only
$361,33 .76 were ultimately recovered. he SEC now moves for approval of a plan to re-
distribute the recovered funds to defrauded investors. his matter is appropriate for resolution
without a hearing. See Local Civ. R. 7-1(b). he motion hearing and Further CMC scheduled for
August 16,201 are VACATED.

he Court has broad discretion to approve a proposed distribution plan if it is fair and
reasonable. See S.E.C. v. Wang, 44F.2d 0, 5(2dCir.1 1). Here, the SEC proposes that the
available funds be allocated to the investors pro rata based on their losses, specifically, based on
their investment in Market Neutral rading less any funds they have received from other sources.
See Ellis Decl., Ex. A (proposed distribution plan). here are only defrauded investors, whose

T losses (after accounting for amounts they have received from other sources) range from $144,000
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to $750 000 each. See Ellis Decl. Ex. B (table of investors their losses and their proposed pro
rata distribution). Assessed on a pro rata basis their recovery will range from $14 455.53 to

$10 455.54 each. Id. The distribution plan accounts for a $5 00 reserve for taxes and fees and
the expenses of the Tax Administrator.

The Court finds that the proposed plan is fair and reasonable. It treats “all victims of the
fraud . . . equally” based on the amount of their loss. United States v. Real Property Located at
13328 and 13324 State Highway 75 North ~ F.3d 551 553 ( th Cir. 1 6). The plan ensures
that no investor will receive a windfall by offsetting amounts they have received from other
sources; thus no investor will recoup more than the amount of their loss. See S.E.C. v. Capital
Consultants, LLC 3 7 F.3d 733 ( th Cir. 2005) (affirming offset to investor recovery under
distribution plan in order to avoid the “inequitable distribution of assets [that would] recogniz[e]
more loss than the[] [investors] actually suffered”).

Thus, the SEC’s motion for approval is GRANTED. Further the Court APPROVES the
SEC’s request to appoint Keshia W. Ellis, an SEC attorney, to administer and implement the
distribution plan because the number of victims is small the amount of available funds is low and
the use of an SEC attorney will expedite the distribution process and avoid costs and expenses that
might be incurred by appointing a third-party reducing the recovery to investors. The Clerk of the
Court is authorized to disburse the Distribution Fund following receipt of an unredacted payment
file from the SEC. ,

This order disposes of Docket No. 20 . The SEC shall notify the Court once the

distribution is complete or file a status update in 0 days so that the case may be closed. ,

IT IS SO ORDERED.

5

Dated: July 30 201

o

ED\;’m., CHEN

United States District Judge
2
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UNI EDS A ESDIS RIC COUR
NOR HERN DIS RIC OF CALIFORNIA

SECURI IES ND EXICH NGE
CcO ISSION, Case No.1ZFc -012 T-EMC

P aintiff,

CERTIFICATE OF SERVICE
v.

JAMES MICHAEL MURRAY, etal., T

Defendants.

I, the undersigned, hereby certify that I am an employee in the Office of the Clerk, U.S.
District Court, Northern District of California.

hat on 7/30/201 , I SERVED a true and correct copy(ies) of the attached, by placing said
copy(ies) in a postage paid envelope addressed to the person(s) hereinafter listed, by depositing
said envelope in the U.S. Mail, or by placing said copy(ies) into an inter-office delivery receptacle 1
located in the Clerk's office.

JaniBs Michae Murray IDTInmhate T7020-111
Metropo itanTotrectiond Cehiter T

0 UnionBtrEéf T
San Didgd, C T 2101

Dated: 7/30/201 T

Susan Y. Soong
Clerk, United States District Court

By: Leni Doyle-Hickman, Deputy Clerk to the
Honorable EDWARD M. CHEN T



mailto:�������������-���������@�����������A�F�����.��.���*��.���+����=>�@�����<��������@>D���E��������������1����������-��>�����@������
mailto:�����������+����������+�����������<�������+����������=��>������������>�����������.��?�����?@��>���������$����������������A+��.�.�

