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|
* UNITED STATES DISTRICT COURT . -~~~ .
-_‘DISTRICTOFRHODE_ISLAND o EE TR l
I -II . . Y - i : )I _)_ N I
o QECURITIES AND EXCHANGE COMMISSION ) i
o )
| Plamtlff s
--_V“. ) CaseNo.CA 02-154 ML,
’,DENNISS HERULA, ,‘ o e ),
 MARY LEE CAPALBO (AKA MARY Sy
3 LEE CAPALBO HERULA), MARTIN S LR
" 'D. FIFE, FAROUK A. KHAN, SEAVIEW . )
' DEVELOPMENT AND HOLDINGS, LTD DR
- MICHAEL A. CLARKE, DU )
. ROBERT M. WACHTEL, JOHANC HERTZOG,'. )
and CI-IARLESW SULLIVAN, : )
| | )
'. Defendants, L)
- -and- )
~ DAVID L. ULLOM, )
- Relief Defendant. )
['mf) JU DGMENT AGAINST DEFENDANT MICHAEL A. CLARKE
Defendant Mlchael A Clarke (“Clarke”) havnng falled to plead or other\mse defend in

' 'thlS action and its default havmg been entered and Plamtlff Securmes and Exehange
Commlssnlon (“Commlssmn "), havmg ﬁled a Complalnt on Apr11 1 2002 and an Amended e
' jCOmplalnt on Aprll 3,2002, both allegmg that Clarke v101ated Sectlon l7(a) of the Securities Act |
_ of 1933 (“Securltles Act”) [15 U.S.C. ?7q(a)] and Sectlon 10(b) of the Sccurltles Exchange Aet _

of 1934 (“Exchange Act”) [15 US.C. § 781 (b)] and Rule 10b-5 thereunder [17 C.F.R. § 240. 10b-
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.Now- upon -aooiic'atioh ofplamtlff and aff'rdauits'.detlnoinstratin‘g that defendant 'ovues .'
| plamtrff the sum of $19 800 000 plus prejudgment interest in the amount of $4 863 372 72; that
, defendant 1s not an mfant or mcompetent person or m the mrhtary serv1ce of the Umted States it .
| __j is hereby ORDERED ADJUDGED AND DECREED | | o
that Defendant MICHAEL A. CLARKE hls agents servants, employees, attorneys successors
: and aSs1gns and all persons tn aotlve concert or partlclpatlon v;ftth hrm who receive actual notice -
- | of thls ] UDGMENT AGAINST DEFENDANT MICHAEL A. CLARKE by personal service or .
X otherw1se be and hereby 1s permanently restramed and enjomed from v1olat1ng or aldmg and
abettmg v1olat10ns of Sectlon 17(a) of the Securltles Act [1 5U.S. C 77q(a)] by, du‘ectly or '
. | mdlrectly, through the use of any means or mstrumcntahtt_es of _rnterstate commerce, or the mail_s, _-
| Ior. of any‘facthty of any na‘uonal sellcuritlcs exchange | | |
'.':(a) o '_ employmg anly device, scheme or artlﬁce to defraud
o _' -'('b) :- 'obtalnmg any mone.y or pro]:;erty by means of any untrue .statem_ent, ofa material -
ke -fact or 'any 'omi‘sls_i-on'to state a tnat'er_tal _fac't.neces‘sary in order to make the
: :statenlents.rnade, in hght of the cir.cum.s.ta.nces_ under which__ thejt vsrere _nlade, not'
o : rni'sleading;'- or - I. | -
."(c) R -engaging in any .transact.ion,.pract'ice,' or o.ourse o_f business_lvlvhich operates or
| ' .tnould _opelrate'- as a. :fra.ud or deceit_ upon the :pur_chaser, .

i the offer or sale -Ef, any security.
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' that Defendant MICHAEL A CLARKE hlS agents servants employees attomeys sueccssors o

o and a331gns and all persons 1n actlne concert or parhmpatlon Wlth hlm who recelve actual I'lOthB:'-- - 3 a
o ,of thlS J UDGMENT AGAINST MICHAEL A CLARKE by personal servme or otherwnse be
: and hereby is pennanently restramed and en301ned from v1olat1ng or. aldlng ancl abettmg |
o .. _.-Vl()latl()l'lS of Secnon IO(b) of the Exchange Act [15 U S C.§ ’78 _j(b)] and Rule IOb S therennder
L [17 C F R.§ 240, 10b 5] by chrectly or mdlrectly using any means or 1nstrumentahty of 1nterstate R
'comrnerce or of the mails or of any faclhty of any natlonal securltles exchange
(1) __to employ anir _dewce, scheme or ,artlﬁce-to cle_fraud; |
.(2) | to makc anynntrne st_atexnent of a ._malter_i_al'l fact ot' otnit to State a n'l‘.aterilall fact g

_ necessary' in order to_make the statements. made, in the light of the cilrcumstances'

under which they were Inade; not misleading; or , L R S '
"~ (3)  toengage in any act, practice or courseé of business which operates or would
 operate as a fraud or deceit upon any person; o

in connection with the pufchase or'sale of any 'secnrity.

1L
5 that Defendant MICHAEL A. CLARKE shail be Jomtly and Severally liable w1th other .
_defendants in this actlon for dlsgorgement of the ill- gotten gams he recelved in eonnectlon w1th

“the v1ol_at10n_s descrlb_ed in the _Complalnt and Amended Complaint as follows:
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A. .h .' .Defendant MICHAEL A CLARKE shall be llable for dlsgorgement of
" , $19 000 000 plus prejudgment interest thereon in the amount of $4 863 372 72
for a total of $24 663 372 7. : | | |
o B - __The chsgorgement payment shall be made WIthrn 30 days of the entry of J udgment
| The payment shall be made by money order cemﬁed check or cashrer s check .
: _ made payable to Clerk Unrted States Dlstrrct Court and shall be marled to the |
-Clerk of the Court wrth a covm‘ letter ldentifyrng the name of th1s actlon and the': N
| ; Il docket number A copy of the letter shall be marled to Luke T Cadlgan
. Secuntles and Exchange Commrssron 73 Tremont St Boston MA 02108
' W]th respect to 'the. Commissi_onfs request-for _the imposition of ciuil monetarj/ penaltie_s
_pursuant"to- Section 20(d)'of the S'ecuri-tles.lkct and Section 2Il'(d)(3 ) of the Ekchange Act; a e

. penalty in the amount of $ M 0 000 GOShall be 1mposed agamst Defendant MICHAEL A '

CLARKE Defendant MICHAEL A CLARKE shall make thrs payment w1th1n 30 days of the G .
: entry of judgment. The paymen_t shall __be made by money order, certtﬁed check’ or cashre‘r s

check made payable to the United_States' Securi:t_;_ies and Ekchange Colmmi'ssion. IThe‘ payment -

shall be transmitted to the Co.mptrol_l_er, S-eclurlties and.Exlchange Commission, 450 Fifth Street, .

NW Mail Stop 0-3, washmgta;,_b.c. 20549 with 2 cavef letter-.jdentlfying the name .anld

docket number of .th'i_s action. A copy of the letter shall be mail‘ed to Luke T. Cadigan, Securities .

and Exchange Commission, 73 Tremont St.,'Boston; MA 02108.
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v
I‘ hls COURT shall retam Jurisdlcnon over Defendant MICHAEL A CLARKB asa party

'to thls matter for all purposes meludmg the lmplementatlon and enforeement of thls o]

o JUDGMENT AGAINST DEFENDANT MICHAEL A. CLARKE

- v'_l. __
There bemg no _]USt reason for delay, the Clerk of the Court is dlrected to enter th1s

' -'J UDGMENT AGAINST DEFENDANT MICHAEL A CLARKE forthmth

DONE AND ORDERED at Prowdenc:e Rhode Island thls /o"ﬁay of C);m.a | -

s_.2003

o s

" UNITED STXTES DISTRICT COURT JUDGE |
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CERTIFICATE OF SERVICE

k) ThlS certlﬁes that on May 2 2003 1 caused cdples of the Proposed Judgment Agamst :
o 'De'fendantl Mlchael_ A Clarke to be served on_c__l_efendants andf_or cou_neel for defendants, and for
relief defendant DaVIdL -Ullzorr__l,l'_all b){'first class mail at the addresses indicated below:

Counsel for Defendant Caoalbo o S Counsel for De'fendaﬁt SUI_liVeIi

~Kevin J. Bristow; Esq: " . 1" " Richard W. MacAdams, Esq.
1309 Turks Head Bulldmg . '« MacAdams & Wieck, inc..
.fProvndenee RI 02903 R '_ .~ . . 101 Dyer Street, #400
- S "~ Providence, R102903
‘Counsel for Defendants Flfe and Khan D e e
Donald S. Zakarin, Esq .. .. Matthew F. Medeiros, Esq.
_Pryor Cashmanetal, -"~ ~  Little, Bulman et al.
410 Park Avenue - ‘.. 72PineStreet
New York NY 10022 oo« .. Providence RI02903
. Counsel for Rehef Defendant Ullom © Counsel for Defendant Herula
Paul V. Curcio, Esq. =~ . - ...+ . George Buehler '
~ Adler, Pollock & Sheehan pC. Geragos & Geragos '
2300 Financial Plaza R 350 S. Grand Avenue, 39™ F100r
Prov1dence RI 02903; 2443 " Los Angeles, CA 90071
'JohanC Hertzog Co . Michael A. Clarke
300 South Pointe Drlve #506 - 0Old Orchard Ismays Road -
Miami Beach, FL.33139 = ..~ .~ ' Ightham Seven Oaks . .= -
S e S nt United Kingdom TN15- 9BE

C o

Bradfordtlé‘ Ali, Esq




