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4. On July 14, 2020, the Commission issued a settled Order (the “Administrative 

Proceeding”) against Abetterfinacialplan.com, LLC, d/b/a A Better Financial Plan (“ABF”) and 

gnozzi (“Vagnozzi”)4 (collectively, the “Respondents”).  In the Order, the Commission 

accounted for the entirety of Fallcatcher’s September 2018 capital raise.  The Fallcatcher

conduct and the investors who were harmed as a result of that conduct in the Commission’s Order 
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Desist 
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nt’s fraud;  and (c) ordered that funds 

19

pursuant to the Commission’s 

5.

will propose a plan to distribute the funds collected subject to the Court’s 

approval, and that the fund “shall be distributed pursuant to the Fair F

Oxley Act of 2002.” 

6. , 

Miller Kaplan Arase LLP (“MKA”), as the Tax Administrator (“Tax Administrator”) 

Fair Fund. . .

7. 267,805.27 ,

Bureau of Fiscal Services of the United States Treasury Department (the “BFS”).  

8.

one (61) investors harmed by the Defendants’ fraudulent 

Definitions
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9. “Distribution Agent” shall mean Noel Gittens, Esq., a Commission employee 

Court’s

10. “Fair Fund” consists of the $2,267,805.27 recovered to date by the SEC.  Any 

ceived or collected by the SEC pursuant to the Defendants’ Consent Judgments 

or the Commission’s Order in the Administrative Proceeding will be added to the Fair Fund.

11. “Eligible Investor” means investors, identified by Commission during its 

investors are the same harmed investment advisor clients in the SEC’s administrative proc

12. “Minimum Distribution Amount” shall mean the specified dollar amount that a 

13. “Net Fair Fund” means the Fair Fund, plus accrued interest and earnings thereon, 

14. “Net Loss” means an Eligible Investor’s investment amount less any recovery on 

15. “Tax Administrator” shall mean Miller Kaplan Arase LLP, the firm 
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16. “Third Party” shall mean JND Legal Admi

“JND” or the “Third Party”).

17.

18.

19.

20.

Responsibilities of the Tax Administrator
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21. The Net Fair Fund is a “Qualified Settlement Fund” 

22.

23.

Determine each Eligible Investor’s Net Loss; and calculate the total Net 

Eligible Investors (“Total Net Losses”).

Calculate an “Eligible Investor’s Proportional Net Loss” by dividing each 

Eligible Investor’s Net Loss by the Total Net Losses.  This fractional or 

percentage result represents the Eligible Investor’s proportion of Net Loss to 

Losses (“Pro Percentage”).

Calculate each Eligible Investor’s distribution amount by multiplying the 

Net Fair Fund by each Eligible Investor’s Pro
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to each Eligible Investor (“Distribution Payment”).  the “

Chart” 5.

If an Eligible Investor’s Distribution payment is less than $10.00 (the 

24.

3.

25. basis

23 

5 , 

. 
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26.

27.

sets forth each Eligible Investor’s payment amount, and will inform Eligible 

28.

Distribution Agent will send a notice (“Notice”) (attached hereto as Exhibit C) to each Eligible 

Court’s Order approving the Plan, the Court

set forth Eligible Investors’ payment amounts,

will send the Notice within fourteen (14) days of the date of the Court’s order approving the

29. 14

30.

an Eligible Investor’s correct address.  If another address is 

obtained, the Distribution Agent will then resend the Notice to the Eligible Investor’s new address 



9

Distribution Agent, despite his best practicable efforts, is unable to find an Eligible Investor’s 

.

31.

32.

33.

for an order directing the Commission’s Office of Financial Management to cause a check for the 

to an “Escrow Account” established by the Third

34. Party shall establish with a commercial bank (“Bank”), not unacceptable 

to the Commission, an Escrow Account pursuant to an escrow agreement (the “Escrow 

Agreement”) to be provided by the Commission staff, 

Identification Number (“EIN”) of the Qualified Settlement Fund (“QSF”).  The Third

also establish with the bank a separate “Deposit Account” for the purpose of funding distribution 

02214

35.
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transfers will be subject to “positive pay” controls before they are honored by the Bank.  The 

“positive pay” system provides protection against fraud arising from counterfeit or altered checks.  

The “positive pay” system will require, 

the Bank’s confirmation that a presented check matches the relevant “positive pay” 

36.

Eligible Investor’s 

37.

make his best practicable efforts to ascertain an Eligible Investor’s correct address. 

Investor’s new address within thirty (30) days of receipt of the returned mail.  If the distribution 

unable to find an Eligible Investor’s correct address, the Distribution Agent, in his discretion, may 

event will an Eligible Investor receive from the Fair Fund more than the Eligible Investor’s Net 

38.
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here an Eligible Investor’s check has not been negotiated within the 

ninety (90) day period and has been voided by the Bank, that Eligible Investor’s claim shall be 

39.

40.

compensate investors for harm as a result of Defendants’ conduct described in the Complaint.

41.

42. Should any additional funds be received prior to the Court’s termination of the Fair 

Fund and
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added to the Net Fair Fund and distributed in accordance with the Plan’s methodology described 

43. the “Residual”) will be established for any 

44.

1501, 2020 WL 3405845 (U.S. June 22, 2020). 

.6

45.

6
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46.

47.

48. Fair Fund

b.

The Court has approved the SEC staff’s recommendation as to the final 

1501, 2020 

WL 3405845 (U.S. June 22, 2020).  

49.

non

50.
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51.

52.
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7

1 $    105,000.00 2.1149% $      47,334.47 
2 $      60,000.00 1.2085% $      27,048.27 
3 $      75,000.00 1.5106% $      33,810.33 
4 $      75,000.00 1.5106% $      33,810.33 
5 $      75,000.00 1.5106% $      33,810.33 
6 $      75,000.00 1.5106% $      33,810.33 
7 $    150,000.00 3.0213% $      67,620.67 
8 $      50,000.00 1.0071% $      22,540.23 
9 $      75,000.00 1.5106% $      33,810.33 
10 $      75,000.00 1.5106% $      33,810.33 
11 $    103,000.00 2.0746% $      46,432.86 
12 $    100,000.00 2.0142% $      45,080.44 
13 $    100,000.00 2.0142% $      45,080.44 
14 $      50,750.00 1.0222% $      22,878.33 
15 $    140,000.00 2.8199% $      63,112.62 
16 $      80,000.00 1.6114% $      36,064.36 
17 $      75,000.00 1.5106% $      33,810.33 
18 $      50,000.00 1.0071% $      22,540.23 
19 $    100,000.00 2.0142% $      45,080.44 
20 $      50,000.00 1.0071% $      22,540.23 
21 $      75,000.00 1.5106% $      33,810.33 
22 $      50,000.00 1.00071% $      22,540.23 
23 $    100,000.00 2.0142% $      45,080.44 
24 $      80,000.00 1.6114% $      36,064.36 
24 $      75,000.00 1.5106% $      33,810.33 
26 $      75,000.00 1.5106% $      33,810.33 
27 $      75,000.00 1.5106% $      33,810.33 
28 $      74,755.79 1.5057% $      33,700.24 
29 $    100,000.00 2.0142% $      45,080.44 

7

.
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30 $      75,000.00 1.5106% $      33,810.33 
31 $      50,000.00 1.0071% $      22,540.23 
32 $      50,000.00 1.0071% $      22,540.23 
33 $      50,000.00 1.0071% $      22,540.23
34 $      50,000.00 1.0071% $      22,540.23
35 $      50,000.00 1.0071% $      22,540.23
36 $      80,000.00 1.6114% $      36,064.36 
37 $    100,000.00 2.0142% $      45,080.44 
38 $      75,000.00 1.5106% $      33,810.33 
39 $      75,000.00 1.5106% $      33,810.33 
40 $    197,270.00 3.9734% $      88,930.19 
41 $    100,000.00 2.0142% $      45,080.44 
42 $      75,000.00 1.5106% $      33,810.33 
43 $      75,000.00 1.5106% $      33,810.33 
44 $    100,000.00 2.0142% $      45,080.44 
45 $      79,000.00 1.5912% $      35,613.55 
46 $    100,000.00 2.0142% $      45,080.44 
47 $    100,000.00 2.0142% $      45,080.44 
48 $      50,000.00 1.0071% $      22,540.23 
49 $      85,000.00 1.7121% $      38,318.38 
50 $    110,000.00 2.2156% $      49,588.49 
51 $    100,000.00 2.0142% $      45,080.44 
52 $      75,000.00 1.5106% $      33,810.33 
53 $      55,000.00 1.1078% $      24,794.24 
54 $      75,000.00 1.5106% $      33,810.33 
55 $      75,000.00 1.5106% $      33,810.33 
56 $    100,000.00 2.0142% $      45,080.44 
57 $      75,000.00 1.5106% $      33,810.33 
58 $      65,000.00 1.3092% $      29,302.29 
59 $      75,000.00 1.5106% $      33,810.33 
60 $      50,000.00 1.0071% $      22,540.25 
61 $    125,000.00 2.5177% $      56,350.56 

$  4,964,775.79 100.00% $  2,238,143.00 


